
CDS™ Training Manual

NATIONAL ASSOCIATION OF DIVORCE PROFESSIONALS





Certified Divorce Specialist (CDS™) Training Manual

Table of Contents

Introduction 6
CDS™ Objectives 6
CDS™ Benefits 7
Opening Frames for the Training 8
Personal Outcomes 9

Communication Skills 10
What is NLP? 10
NLP Communication Model 11
Levels of Learning 12
NLP Presuppositions 13
The Professional/Client Session Cycle 15

Stage One: Self-Assessment 16
Emotional State Management 16
Removing Judgment 18
Setting Your Intention 18

Stage Two: Beginning of Meeting 19
Managing Your Client’s Emotional State 19
Building Rapport 20
Representational Systems (VAK) 20

Nonverbal 21
Verbal 22

Matching & Mirroring 25
Nonverbal Matching 25
Verbal Matching 25

Meta Programs 26
Optimism/Pessimism 26
Towards/Away From Motivation 27

Big Chunk/Little Chunk 28
Sympathy vs Empathy 29
Perceptual Positioning 29

Stage Three: Information Gathering 30
Precision Questioning 30

Stage Four: Options & Guidance 33
Managing Expectations 33
Break in Rapport 34

© 2022 National Association of Divorce Professionals

2



Certified Divorce Specialist (CDS™) Training Manual

Stage Five: Decision & Next Steps 35
Well-Formed Outcomes 35
Creating Proper Timelines 36

Stage Six: End of Meeting 37
Stage Seven: Follow-up Rapport 37

Review 38

Legal 42
The Legal Professional 43
Different Types of Divorces 47
Divorce Process Options 48

Mediation 48
Collaborative 51
Arbitration 53
Litigation 54

Important Factors in a Divorce Settlement 56
Parenting Plan 68
The Importance of Staying Up-to-Date with the Latest Laws (Both Federal and
Local) 87
Same-sex Marriage/Divorce 88
Military Divorce 89
Gray Divorce 90
Divorce and Religion 91
Review 93

Financial 96
The Financial Professional 97
Financial Disclosure 98
Insurance for Alimony and Child Support 109
Funds to Cover Divorce Costs 109
Taxes 110
Asset Division 111
Review 114

Residential 116
The Residential Professional 117
How Does Divorce Affect An Individual’s Ability to Buy or Sell a Home? 118
How Divorce Affects A Client’s Credit and Their Ability to Qualify for a
Mortgage/Loan 119
How the Client’s Living Situation Affects the Process 121
Residential Options When Going Through Divorce 121

© 2022 National Association of Divorce Professionals

3



Certified Divorce Specialist (CDS™) Training Manual

How the Selling of a Home Affects the Child Going Through Divorce 122
Review 125

Mental Health 126
The Mental Health Professional 127
The Brain and Divorce 128
The Emotional Stages of Divorce 129
Signs of Depression 132
The Narcissistic Client 133
Domestic Violence 136
How Divorce Affects a Child 138
How to Support a Client With Children 139
Mandatory Parenting Classes 140
Parental Alienation                                                                                                                  141
Children and Parenting Resources 142
Review 143

CDS™ Manual Contributors 146

CDS™ Policy for Designation & Renewal Requirements 147

Notes 150

© 2022 National Association of Divorce Professionals

4



Certified Divorce Specialist (CDS™) Training Manual

© 2022 National Association of Divorce Professionals

5



Certified Divorce Specialist (CDS™) Training Manual

Introduction

After years of due diligence and exposure to various professionals’
insight and expertise, the co-founders of the National Association of Divorce
Professionals, Liz Becker and Vicky Townsend, developed the CDS™ (Certified
Divorce Specialist) training program. The CDS™ is a program designed to
provide a customized training focused on the fundamental elements of the
divorce process throughout its various stages. It encompasses the industries
and professionals instrumental to the process, and pertinent information that
all those serving divorcing clients need to know. In addition, the CDS™
program provides a specialized communication skills training including a
seven-stage process, created by Liz Becker, that is essential to understanding
and assisting clients going through divorce.

When a CDS™ (Certified Divorce Specialist) puts their training into
practice, they inevitably make the client’s experience better and the process
run more smoothly. A CDS™ is equipped with the knowledge and skills
necessary to ultimately make a significant positive impact on their clients’ lives
and the divorce process as a whole.

CDS™ Objectives

The CDS™ program is led by and built upon the following objectives:

● Provide the trainee with fundamental information on the divorce
experience as a whole

● Elaborate on the different industries and professionals involved in the
divorce process and offer important information from each industry that
directly affects the client’s experience

● Offer essential skills and tools that allow the trainee to better
understand, connect, and communicate with their divorcing clients

● Educate all trainees on various aspects of the divorce process across the
Legal, Financial, Mental Health, and Real Estate fields

© 2022 National Association of Divorce Professionals
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How is the program laid out?

The CDS™ program is a highly involved and participatory training that is
divided into two days. On the first day, trainees receive an experiential
communication skills training with a focus on integrating those skills in a
client-session environment. Then, on the second day, trainees are given
in-depth information regarding the four industries essential to the divorce
process. They will also be given an assessment that will need to be passed in
order to receive their CDS™ certification.

CDS™ Benefits

By completing the CDS™ program, trainees will be able to:

● Become better equipped in assisting their divorcing clients
● Understand the legal, financial, mental health, and real estate

implications in the divorce process
● Communicate more effectively with their clients, leading to more

cooperation rather than resistance
● Be seen as a divorce expert within their industry
● Stand out from their competition
● Become a part of a national directory of Certified Divorce Specialists
● Receive a discounted rate for NADP membership

The NADP

The National Association of Divorce Professionals (NADP) is an
association that unites all professionals that serve clients going through the
divorce process. The NADP is committed to making a positive impact on the
divorce process through strategic alliances, divorce-centered education, and
comprehensive professional development. It is their mission to make a positive
impact on the divorce process, one professional at a time.

For more information about the NADP, visit www.thenadp.com.

© 2022 National Association of Divorce Professionals
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Opening Frames for the Training

As we begin, we want to highlight how important it is for you to be
committed and fully involved in the process. Here are a few statements to get
you in the mindset most conducive to your success throughout and beyond
this training program. Please initial or make a mark next to each statement.

___ I agree to enter this training with the intention to gain valuable education
that will help me become a better divorce professional for my clients.

___ Throughout the duration of the training, I will give my undivided attention
to the lessons and exercises so that I gain the most out of them.

___ I will seek to support and contribute value to others during the training, as
well as open myself to receiving support and value from others

___ I will follow the direction and guidance of my trainer(s)

© 2022 National Association of Divorce Professionals
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Personal Outcomes

Setting intentions and goals before starting a program or project is
helpful in communicating what you are hoping to achieve. With this program,
what are your key personal outcomes? Name three. State your objectives in
specific terms and list measurable goals so that you can visit this page at the
end of the training and see if you achieved your desired outcomes.

1. ________________________________________________________________________
________________________________________________________________________
________________________________________________________________________
________________________________________________________________________
________________________________________________________________________
________________________________________________________________________
________________________________________________________________________

2. ________________________________________________________________________
________________________________________________________________________
________________________________________________________________________
________________________________________________________________________
________________________________________________________________________
________________________________________________________________________
________________________________________________________________________

3. ________________________________________________________________________
________________________________________________________________________
________________________________________________________________________
________________________________________________________________________
________________________________________________________________________
________________________________________________________________________
________________________________________________________________________
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Communication Skills
With an Introduction to Neuro-Linguistic Programming

What is NLP?

Neuro-Linguistic Programming (NLP) is a methodology that was created
by Richard Bandler and John Grinder in the 1970s. It is the connection
between one’s mental processes (neuro-), language (-linguistic), and behavior
patterns that are learned through one’s experiences (programming).

Understanding how the mind works and how one communicates and
experiences life, can help with understanding past events, being actively
present in the current moment, and communicating and achieving future
goals. Not only that, but knowing the different processes of the mind, as
explained via NLP, can also help people better understand and communicate
with each other. When we speak to each other, we are sharing our own
realities, our unique representations of the world. Therefore, understanding
how you represent reality is the first step in your communication with others.
Once you are aware of how you represent reality, how you communicate with
yourself, you can then expand your awareness to how others communicate
with you and, thus, become more flexible and effective in your conversations.

Over the next two days, you are going to learn some basic NLP principles
and essential skills that will allow you to improve your communication with
yourself as well as with your divorcing clients. Communication can be easily
misunderstood and lost during the divorce process, so having these skills as
resources will help you ensure that you are successfully communicating with
your clients as well as your fellow divorce specialists.

© 2022 National Association of Divorce Professionals
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NLP Communication Model

The NLP Communication Model is the model that describes what
happens when we experience an external event and how it affects and leads
to our behavior. It is what is happening in your mind when you are processing
reality.

When experiencing an external event, you are gathering information.
How do you gather that information? Through your five senses—sight (visual),
sound (auditory), touch (kinesthetic), smell (olfactory), and taste (gustatory).
However, the most prominent senses, the ones you use to gather the most
detailed information, are your visual, auditory, and kinesthetic senses. In NLP,
we use the term VAK to represent these three systems. Upon gathering the
information through your senses, your mind creates an internal representation
of the event. However, the inner representation in your mind will not be an
exact representation of the event because your mind has filters that alter your
experience of the event in some way. Our filters include our memories, beliefs,
and meta-programs. These filters distort, delete, and generalize the
information we receive. So, when we share a story with someone, we are not
sharing the actual event but our internal representation of it. Once we make
an internal representation of the event in our minds, an emotional state is
elicited based on the meaning we make about the representation. The
emotional state we are in will then determine our physiology, which will then
result in our behavior.

© 2022 National Association of Divorce Professionals
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Levels of Learning

In our minds, there is constant conscious and unconscious activity. What
you are actively focusing on in the present moment, what you are aware of, is
your conscious mind. All that you are unaware of, including your memories,
motivations, and the natural processes of your body including those that make
you breathe, make your heart beat, etc, lie in your unconscious mind. Your
unconscious mind is the home of the thoughts, feelings, and desires outside of
your conscious awareness that influence your behavior. Think of a flashlight.
When you turn on a flashlight, anything that you illuminate is in your
conscious awareness, everything in the surrounding darkness is in your
unconscious.

When we learn something new, we move through different levels of
awareness, both unconscious and conscious, to build competency. This
process can be explained via the four levels of learning:

1. Unconscious Incompetence: Unconscious incompetence is when you
don’t know that you don’t know how to do something. Before you knew
bikes existed, you didn’t know that you didn’t know how to ride one.

2. Conscious Incompetence: Conscious incompetence is having the
awareness that you do not know something. So, using the example
above, you know that you do not know how to ride a bike.

3. Conscious Competence: Conscious competence is knowing that you
know how to do something and being consciously aware while doing it.
This would be the stage when you’ve learned how to ride a bike, but are
still actively aware of what you are doing, like when you are pedaling or
braking.

4. Unconscious Competence: Unconscious competence is reached when
you know how to do something without thinking about it. So, once
you’ve mastered how to ride a bike, you no longer have to think about it,
you just ride.
During these levels of learning, one will experience various emotions.

Being able to assess what stage you are at throughout the learning
process, will help you better manage your emotional states. It is important to
understand that, most likely, your divorcing clients are learning something
new when they come to you for guidance and/or service. Being aware of which
level they are at can help you better manage their expectations.

© 2022 National Association of Divorce Professionals
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NLP Presuppositions

1. The map is not the territory. There is a difference between reality (“the
territory”) and our personal belief and/or model of reality (“the map”).
Our perception of the world, the image in our minds, is merely a
representation that we’ve created based on what we’ve experienced
through our five senses. When we experience something, our brains
create a model of that reality. That representation then becomes a
memory. Since everyone represents reality differently in their minds, it is
inevitable that the internal representation will not be a full and true
depiction of what actually happened. Therefore, it is important to keep
that in mind when communicating with others. Whether or not the
internal “map” matches the “territory,” what is most important to
understand is how others are representing that territory.

2. The response you get is the meaning of your communication. You
can never know for sure what you are actually communicating to
another person since you can never know what they hear, sense, or
perceive. However, in exploring their response and reaction to your
communication, you can get an idea of whether you were successful in
your communication.

3. The Law of Requisite Variety: “The person with the most flexibility of
behavior will control the system.” The more information you have, the
more choice you have in how you act, which ultimately gives you more
control over the outcome of your communication.

4. When you don’t get the response you want, try something different.
If you are not getting the response you want, try something else. As the
famous quote states, the definition of insanity is “doing the same thing
over and over again and expecting different results.”

5. People are not their behaviors. People are more than their actions,
words, emotions, roles, etc. But we often judge people based on their
behaviors. For example, we often easily label someone a “bad person”
when they “behave badly.” However, people’s behaviors are exactly that,
behaviors, and are not a definition of their character. Being aware of this
will allow you to be more objective in your communication.

6. The mind and body are parts of the same system. The mind and body
are connected. Essentially, thoughts lead to behaviors and vice versa.

© 2022 National Association of Divorce Professionals
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7. If one person can do something, anyone can learn to do it. This
applies to any skill. If one person is able to achieve a particular skill or
feat, then others can too.

8. Behind every behavior is a positive intent. Every behavior, even those
that are considered “bad” or “negative,” are driven by positive intentions.
After all, our minds, our unconscious minds, want the best for us and are
structured so that we can accomplish things.

9. There is no failure, only feedback. Whatever negative response you get
from someone, whether verbal or nonverbal, is simply feedback. You
haven’t failed, you’ve just learned what doesn’t work. Like Thomas
Edison said about the challenges he faced before successfully inventing
the lightbulb, “I have not failed. I've just found 10,000 ways that won't
work.”

10. You cannot NOT communicate. We are all always communicating, in
some way, shape, or form. Even when we do not speak, our bodies
communicate. Your words and actions, including your body language,
are always saying something.

Can you think about a scenario in your mind, incorporating some of
these presuppositions, where it would have changed the outcome of your
communication?

© 2022 National Association of Divorce Professionals
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The Professional/Client Session Cycle

The Professional/Client Session Cycle is the cycle of a successful
meeting between you and your client, from the moment they walk in until
they leave. For you, however, there are additional steps for you to take before
they walk in and after they leave. Every step in the cycle has its purpose, and
we are going to discuss the different NLP principles and techniques you can
incorporate in each.

Briefly, as can be seen in the above graphic, the session cycle stages are
as follows:

1. Professional runs self-assessment prior to the client arriving.
2. Client arrives and the session begins. Professional begins to build

rapport with client.
3. Professional gathers information while maintaining rapport. If there is

resistance, professional rebuilds rapport and then continues gathering
information.

4. Once the necessary information is obtained, if rapport is maintained,
professional then provides service and guidance to client. If there is
resistance, professional rebuilds rapport and then continues to provide
service and guidance.

© 2022 National Association of Divorce Professionals
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5. If rapport is maintained after providing service and/or guidance, the
professional then leads the client to make a decision and discuss next
steps. If there is resistance at this point, rapport must be re-established
in order to move forward.

6. If rapport has been maintained after the client has made their decision
or a plan has been established, the professional will end the meeting.

7. Professional works on maintaining rapport and nurturing the
professional/client relationship at some point after the meeting.

Now that you are aware of the different stages in the Professional/Client
Session Cycle, there are effective communication techniques for you to use at
every stage to result in a more fluid, peaceful, and productive meeting.

Stage One: Self-Assessment

Prior to the session starting, it is important that you, the professional,
perform a quick self-assessment to ensure you are ready to meet with your
client. There are three main factors that direct your behavior towards your
client: 1) your emotional state,  2) any judgments you have about them based
on previous meetings or past clients, 3) your intention for the meeting. You
must check if you are in the best and most conducive emotional state for the
session. Using the emotional state management techniques featured below,
you can both detect the state you are currently in and change it if you are not
in the state you want to be in.

Emotional State Management

“The quality of your life is determined by the quality of your emotional states.”

Before starting the session with your client,  you need to get into an
emotional state that will allow you to do your job effectively. You may currently
be in a decent emotional state, but your state may still not be conducive to the
meeting you are about to have. After all, many things could’ve happened that
day, or something may be on your mind, which is affecting your emotional
state and not allowing you to be ready for your client. Thus, you need to first
identify the state you are currently in and, if not the most conducive, then you
need to access the state you want to be in.

You can access any state you want to, even multiple states at once, but
the general idea is to access a state that you know will allow you to

© 2022 National Association of Divorce Professionals
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successfully do your job. For you, it may be focus, energy, alertness, awareness,
positivity, or even eloquence. It is up to you to decide what state you feel will
direct your behaviors in a way that elicits the best environment for you and
your clients.

Emotional state management is essential for any meeting with a client
to be successful. However, it’s not just before the meeting that you need to be
aware of your own emotional state. You also have to pay close attention to it, as
well as your client’s, throughout the entire meeting. Regardless of the great
information or advice you might share with your client, or your expertise and
high quality of service, loss of emotional state management can immediately
break rapport, making your job much more difficult and potentially creating
an unproductive or challenging environment for your client.

Being aware of what’s going on in your mind and what emotional state
you are in prior to meeting your client, will allow you to properly prepare
yourself so you can better serve them.

Identifying the emotional state you are currently in:

1. What are you seeing, hearing, and physically feeling?
2. What thoughts are crossing your mind? How do these thoughts make

you feel?
3. Is this the state you want to be in? If not, what state do you want to be

in?

Accessing a desired state:

Use the following steps and questions in order to access the emotional
state you are aiming to achieve:

1. Identify the desired state.
a. What do you want to feel? What state do you want to experience?

2. Evoke the desired state. Close your eyes, doing the following:
a. Think of a time when you fully experienced this desired state.
b. When bringing up that memory, focus on what you see, hear, and

feel.
c. Immerse yourself in the memory. Then, on a scale from 1-10, assess

how strongly you feel the desired state. If it is below an 8, enhance
the memory by making the image brighter and bigger and the

© 2022 National Association of Divorce Professionals
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sounds louder and clearer, and assess again. Repeat as necessary
until you reach an 8 or above.

3. Remember this memory every time you want to elicit this state in the
future.

Removing Judgment

Judgments are beliefs you have in your mind about certain things,
situations, or people, and beliefs are what drive our emotional states and
behaviors. Removing any judgments you have about the client you are about
to see will allow for a more productive meeting.

You may have judgements that are either based on other clients with
similar circumstances or from previous meetings with the client you are about
to meet. The goal is to recognize the underlying belief that is causing the
judgment. If you know the underlying belief and it is not a conducive belief to
have for the meeting you are about to begin, then you can choose another
one that is. After all, the judgment you have about your client may very well be
false or you can actually be unconsciously inspiring that person to fulfill that
belief because your judgment is driving your behavior towards them and
causing them to behave that way. Your judgments and beliefs are going to
have an impact on your client and how the meeting turns out, so it is
important that you remove those judgments so you can be in a more effective
state when you meet with them.

Setting Your Intention

Intent is a state of mind that drives a person’s actions toward a specific
goal. Before your client comes in, you must set an intention for the session.
Whatever you intend, is going to set the scene. Right off the bat, your
intention should not be to get the person to hire you or keep working with
you. Your intention should come from a place of wanting to help that person
and make them feel better. Yes, your services will be able to help them, your
profession is how you help people, but entering with a “selling” mentality and
intention will not allow you to build true rapport, which is the foundation for a
successful professional/client relationship. Your intention will directly affect
their experience regardless of what the outcome is.

So, having an intention of building genuine rapport with your client is an
effective intention to set when starting the process. In building rapport, you

© 2022 National Association of Divorce Professionals
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are then able to fulfill your other professional intentions of wanting to help
your client and make them feel better.

Tip: Think of a similarity. If you realize you have something in common with
your client before you meet with them, that will unconsciously drive your
behavior and will encourage rapport when they come into the room and will
be a great first step to building rapport.

Stage Two: Beginning of Meeting

Managing Your Client’s Emotional State

When a divorcing client comes in to work with you, it is guaranteed that
they are going to be feeling an array of negative emotions. They may be
feeling sad, angry, frustrated, confused, anxious, unstable, stressed, afraid,
insecure, lonely, guilty, ashamed, or vengeful, among other things. In being
aware of their state, before you can successfully begin the “business” part of
the session where you discuss your services, you will need to manage your
client’s emotional state. Using rapport building skills, you can meet your client
where they are, connect with them and understand what they are feeling, and
help get them to an emotional state that is more conducive to their
well-being, particularly their well-being during the session with you. It is much
more difficult to gather information, present options, and get your client to
make important decisions when they are not in a positive or helpful emotional
state.

One important way to help your client move forward is to reassure them
that what they are feeling right now is not permanent. They are fully capable
of overcoming this feeling. And if they want to successfully proceed with the
divorce process, they are going to need to. That can be easier said than done
for many people. However, as an effective communicator and professional, you
can use the following technique to help your client find the resources they
need within them to change their state, which is essential for you to
successfully work with and help them:

1. Ask them to share what state(s) they are currently in.
2. Prompt them by asking, “Has there ever been a time where you felt or

experienced [state or issue] and overcame it?”
3. Once they have the memory, ask, “What do you see, hear, and feel?”
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4. Ask them to now pick a positive, more resourceful, state they feel would
be more beneficial.

5. Then, get them to that state by prompting them. “Think of a time when
you felt [positive state]. What do you see, hear, and feel?”

Just having them realize that they have the resources within them can
make a great difference.

Building Rapport

Rapport is the uninterrupted exchange of information between two
parties, resulting in a seamless connection. One may call it a “flow” or being “in
sync.” It is an important part of conscious and unconscious interaction and
connection, which is essential to building trust when working with a client and
being successful in your practice.

Rapport is a continual process. It is gained and maintained in several
ways. Usually, the easiest way to build rapport in a short time is by matching
and mirroring your client’s verbal and nonverbal communication. You will be
learning special techniques on how to do this.

Also, know that building rapport is not a one-time event. Rapport needs
to be built and established every time, in every conversation.

Representational Systems (VAK)

Representational systems are the ways in which we receive, store, and
represent information in our minds. There are three representational systems
we use to do this: visual, auditory, and kinesthetic. Understanding one’s own
communication and preferred representational system, as well as that of
others, is extremely helpful when successfully communicating with a client
and “speaking their language.” This is a part of building rapport. You must
understand representational systems in order to recognize which system or
systems the person is using to communicate verbally (spoken language) and
nonverbally (body language, breathing, tone and volume of voice, etc.).

© 2022 National Association of Divorce Professionals
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Nonverbal

VISUAL:
Traits of those who have a “visual” preference:

● Memorize by seeing images
● Often have trouble remembering long verbal instructions
● Are primarily interested in how something looks, they value appearances
● Look around frequently and notice things
● Often breathe high, from the top of the lungs
● Use a higher pitch, talk quickly, and in spurts
● Use gestures that are high, wide and expansive, and will sometimes

point
● Prefer to be shown rather than told
● Remember what they saw rather than heard

AUDITORY:
Traits of those who have an “auditory” preference:

● Learn best by listening, and can easily repeat back what they heard
● Pay attention to sounds, tones, and volumes
● Find noises distracting when studying, working, or any activity involving

concentration
● Like music and enjoy talking on the phone
● Highly value tone of voice and the use of specific words
● Breathe from the middle of the chest
● Talk to themselves
● Position their body to aim their ear at whatever/whomever they are

listening to
● Use gestures around the midsection

KINESTHETIC:
Traits of those who have a “kinesthetic” preference:

● Use their body to think, remember, and communicate
● Memorize by doing something or walking around
● More likely to respond to physical touch or rewards
● Most interested in the way something feels, and that it “feels right”
● Typically breathe deeply and from the bottom of their lungs
● Gesture closer to the body, often put their hand over their heart
● Often talk slowly, and their tone will tend to be lower-pitched and with

hesitations
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Verbal

Listening for Representations in Speech

Being aware of representational system predicates allows you to detect
the language patterns a person is using to communicate with you. By having
this awareness, you can learn how the person makes sense of things and
frames the movie in their mind, which in turn can allow you to better
communicate with them.

VISUAL

Common Words:

see show sight watch view

look imagine picture envision focus

colorful illuminate foresee observe display

visualize reflect glance appear eyed

glow flash conceal light dark

Common Phrases:

Seeing eye to
eye Appears to me Mental

picture
Paint a picture

of Crystal clear

See to it I see A sight for
sore eyes Tunnel vision In view of

Clear cut Make a scene Mind’s eye Take a snapshot In light of

Catch a
glimpse of

Beyond a
shadow of a

doubt
Take a peek Short-sighted Bird’s-eye view

Tips for communicating with a visually preferred client:
● Use the words like “look,” “see,” “imagine,” etc.
● Make your conversation visually compelling
● Show them rather than tell them
● Use eye contact
● Encourage them to make notes
● Have them write things down rather than speak about it
● Communicate via email or texts rather than phone calls

AUDITORY
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Common Words:

hear talk listen sing tell

announce request discuss explain mention

silent cry quiet yell reply

question call lecture loud cheer

say shout sound tone pitch

Common Phrases:

All ears Be heard Clear as a bell I hear you Describe in
detail

Music to my
ears Tattle-tale Tuned in Tell the truth On another

note

Loud and clear Unheard of Voice an
opinion Call on Rings a bell

Ear-full State your
purpose

Express
yourself Make music Manner of

speaking

Tips for communicating with an auditory preferred client:
● Use the words like “hear,” “listen,” “speak,” “sounds like,” etc.
● When talking to them, make sure you are in close distance
● Talk to them in quiet environments
● Pay attention to your volume, tone, and speed
● Review information with them through discussion
● Verbally explain rather than show them
● Talk to them over the phone rather than send them long emails or texts

KINESTHETIC

Common Words:

feel grasp smooth hard soft

hurt carry comfortable touch grab

push pull warm move bend

impression weigh pressure beat hold

flow firm emotional sharp dull

Common Phrases:
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I feel you Catch on Connect with Make contact Pain-in-the-
neck

Light-
headed Hot-headed Come to grips

with Get a hold of Slipped my
mind

Get a handle
on

Start from
scratch

Get in touch
with

Get a load of
this Hang in there

Hand in hand Pull some
strings

Heated
argument Hands-on Tap into

Tips for communicating with a Kinesthetic preferred client:
● Use words like “feel,” “grasp,” “sense,” etc.
● Give them a sense of your emotions during conversations
● Have them communicate with you through email
● Don’t have them seated in the same position for long periods of time,

allow frequent breaks
● Keep their physical environment comfortable
● Include tactile sense in some way

UNSPECIFIED PREDICATES

Unspecified predicates are generally understood and are, therefore,
powerful when communicating.

Common Words:

know understand learn believe aware

conceive experience conscious perceive change

notice consider think process decide

motivate nice good trust respect
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Matching & Mirroring

The ability to effectively match and/or mirror your client gives you the
opportunity to pace the conversation and foster collaboration, synergy, and
comfort between the two of you at an unconscious level. Matching and
mirroring are the basis from which you build rapport.

To mirror your client’s behaviors, execute the opposite version of their
actions. So, if they are crossing their left leg over their right, cross your right leg
over your left. If they move their left arm, move your right. The idea is to
position yourself and act as if your client was looking in the mirror. On the
other hand, to match your client is to copy their behaviors exactly. You can
match your client both verbally and nonverbally.

Nonverbal Matching

When aiming to match your client nonverbally, focus on their
movements. How are they sitting or standing, how are they positioned? Or,
how are they walking? What are their facial expressions? Are they making any
gestures, like moving their hair out of their face? How are they breathing?
What do you visually see your client doing? These are questions to ask yourself
when matching them. An example of what matching looks like is you crossing
your left leg over your right if your client has their left leg crossed over their
right. If they shift their position, you do the same. The key with matching, as
well as mirroring, is to do the action discreetly, with tact, so you don’t come off
as if you’re mimicking your client. If your client notices and feels like you’re
making fun of them, rapport will be broken.

Verbal Matching

You can also match your client verbally. With verbal matching, you are
listening and noticing what you hear your client saying and how they are
saying it. This is when you start incorporating what you learned in regards to
representational systems and VAK. What is your client saying? What is their
preferred representational system? This is your opportunity to pay attention to
their words and use their language to show that you are listening, to build
rapport based on understanding. You can also match how they are speaking
by matching their volume, tone, speed, or pitch of voice. You can also match
their ideologies and belief systems. If your client shares their beliefs with you,

© 2022 National Association of Divorce Professionals

25



Certified Divorce Specialist (CDS™) Training Manual

you can acknowledge them at this stage. However, it’s important to note that,
when building rapport, you must refrain from making any judgments or
analyzing what they’re saying. It doesn’t matter if you agree or disagree with
them. Again, the idea is to acknowledge them, that those are their beliefs and
that you understand them. If you disagree and decide to foster a debate, you
run the risk of breaking rapport. At this stage, your focus is on creating a
synergistic flow and making your client feel comfortable.

What’s great about these techniques is that when rapport has already
been created between two or more people, matching and mirroring will
happen naturally and without conscious effort. The next time you’re with a
close friend or someone that you care about and get along with, take a
moment and you may notice some of these natural connections.

Meta Programs

Meta Programs are a type of mental filter our minds use when receiving
or communicating information. They are a pattern that is created over time
that can determine how we process information, what we focus our attention
on and, ultimately, how we respond to situations. There are many different
kinds of meta programs that are continuously running in our minds as we
gather information from the outside world. We do not have time in this
training to go over all of them, but we are going to talk about two meta
programs that can be pretty obvious to detect when you are aware of them. By
detecting these programs, you will be able to customize your communication
with your client so that you can gain more cooperation and make the
experience easier for them.

Optimism/Pessimism

This meta program describes a person’s way of viewing and interpreting
events and potential outcomes. When someone is optimistic, they think of
things in a positive light, they focus on the best case scenario and what could
go right in a situation. They see their lives and what they have in terms of
abundance. A pessimistic person, however, sees things in a negative light and
focuses on what could go wrong. They tend to look at their lives through a
scarcity viewpoint, focusing on the things they don’t have.

Your divorcing client may be either or both, with the condition being the
context and specific scenario being dealt with. For example, your client may be
optimistic when it comes to the division of property and financial gain from
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the separation, and underestimate the amount of time and money the
process can cost. But, your client may be pessimistic about other things, such
as being able to emotionally heal and be able to move forward with their lives
as a single adult. Being able to detect the viewpoint from which your client is
representing the situation will help you manage their expectations effectively
while also ensuring your client looks toward their new future as a step in the
right direction no matter what comes up during the process. After all, though
the divorce process can be arduous, you are giving them and their children
the opportunity to live a more fulfilling life.

Towards/Away From Motivation

This meta program describes a person’s motivational strategy. When
someone is thinking about an outcome they want, they are directing their
attention “towards” it. On the other hand, if someone is moving “away from”
something, then they are focusing on the outcome they do not want. So, for
example, when drafting the divorce settlement, your client might be thinking
of all of the things they don’t want to happen. They might say something like,
“Well, I don’t want my child to see my ex, especially on Wednesdays, because
that’s when…” If your client is filtering reality through an “away from” filter, then
it will be hard for them to understand your guidance in leading them towards
a specific goal. In order to successfully communicate with this kind of client,
you will have to first build rapport and match them so that they know you
understand what they are trying to avoid, and then find out what it is they are
trying to achieve by avoiding it. For example, you could say, “How does it
benefit you to have your child on Wednesday? Would you be able to do that
on any other day, if necessary? If not, what other day would be acceptable for
you?”

When it comes to divorce, in order to help your client progress, you will
have to figure out a way to direct their attention towards what is possible for
them to achieve rather than what they are trying to avoid. Though you may
have to have your client step out of their comfort zone, if you have built
enough rapport and are able to expand their minds in a positive way then it is
more likely that your client will be compliant and will cooperate with you.
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Big Chunk/Little Chunk

People have the tendency to filter information through the lens of “big
chunk” or “little chunk.” Those that prefer to consume and process information
in “big chunks” prefer to see the big picture. This can be both beneficial and
limiting when it comes to divorce.

The benefit of filtering and viewing information in “big chunks” is being
able to see the big picture of finalizing the divorce and starting a new life. This
lens is less associated with the obstacles and steps to get there and is more
focused on what they are trying to achieve as a whole. However, with this lens,
emotions are much more exaggerated and every step along the way will be an
all-or-nothing choice with less possibility of negotiation or flexibility. If you see
your client leaning toward the all-or-nothing mentality and focusing on the
big picture, and the steps to get there start to feel overwhelming, you will have
to gently speak in their language to help them through the smaller chunks of
the process. For example, if your client is fretting over the fact that they have
to deal with attending mediation sessions every week for the next couple of
months, it might help to get them to notice that in “just two months” they will
have completed all of their sessions and they will be ready to move on to the
next stage and will be closer to that bigger picture they already see in their
mind.

On the other hand, when a client feels overwhelmed by the “big picture”
and prefers to focus on the smaller details of what needs to be done at the
present moment,like all the little fires they have to put out before they can
even think of what it will be like at the end of the process, they are most likely
filtering reality in “little chunks.” So, instead of providing them with big tasks
or big decisions all at once, break things down. Send them a few shorter
emails rather than one very long one. Or, if you have a long form for them to fill
out, consider giving them a goal of finishing only a few pages at a time. Also,
those that filter reality through this lens typically want to know the details, so
make sure you are prepared to offer any details related to their case.
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Sympathy vs Empathy

When working with divorcing clients, it is important to have empathy
and meet them where they are before moving forward in the process. Having
empathy for someone is commonly thought of as being synonymous to
having sympathy for someone, but the two are very different. To have
sympathy for someone is to feel compassion, sorrow, or pity for the challenges
someone is going through. To have empathy for someone is to put yourself in
their shoes and aim to actually feel what they are feeling or think what they
are thinking. Absolute empathy is difficult as you can’t fully feel exactly what
your client is feeling, or even know everything they are thinking, but the idea is
to strive to best understand what they are going through emotionally and
intellectually.

As a divorce specialist, it may be especially difficult to have empathy for
your client if you’ve never been divorced yourself. But, the divorce process
involves a lot of emotions, frustrations and challenges—such as anger, fear,
and anxiety about the future—and those are things you might have
experienced before. Thinking about what you’ve been through that’s similar
can allow you to better understand what your client is going through, to have
a clearer map of your client’s world, which allows you to better connect with
them. Ultimately, having such a great understanding of your client will also
allow you to give them the best advice possible for their situation.

Perceptual Positioning

In a conversation, there are multiple perceptions involved. In a meeting,
there’s your perception and that of your client, or clients, to start. Depending
on which one of the perceptual positions you place your awareness, you can
achieve a certain state and access different levels of information.

1st position: Self

This is the position from which you are perceiving the conversation from
within yourself. In this position, you are fully present with your client. This
position allows you to present yourself, your feelings, thoughts, and ideas, and
speak authentically.
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2nd position: Your Client

This is seeing and feeling things from your client’s point-of-view. In this
position, you are able to get a sense of what your client is experiencing on a
sensory level.

3rd position: Omniscient (Fly on the Wall)

By taking a third-person omniscient position, you are able to observe,
from a distance, what’s going on. This position is beneficial when wanting to
remain neutral and gain a better understanding of what’s happening in the
conversation as a whole.

Stage Three: Information Gathering

Precision Questioning

Information gathering is crucial when serving clients going through the
divorce process. As a professional, there is information that you need to know
in order to assist them, which will vary depending on the particular service you
are providing them and at what stage of the process they are in. Gathering
information is not always a simple task, that is because the questioning
process can be complex and challenging. Questioning requires skill in order to
get the necessary answers required for the task at hand. The best questions
are those that help your client search and find the deeper and more precise
answers. This kind of questioning is known as precision questioning.
Precision questioning allows you to:

1. Gain a better understanding of your client and their experiences, a
clearer image of their map of the world.

2. Streamline the process by collecting the information that matters most
to you and your service, the nitty gritty.

3. Use the information the clients shares to lead them and expand their
minds. This helps when trying to get your client to be more flexible and
see things differently.

The reason precision questioning is necessary to practice is because we
all filter our realities as information comes in and then we filter it again when
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we share it with others. We learned this when we discussed the NLP
Communication Model and noted all of the filters that information passes
through before it reaches our mind and we create a representational map of it.
With divorcing clients, because of the nature of the process and experience,
this is even more prevalent. Being able to detect the different filtered
responses you are getting from your clients, and how to get more specific
details, will make the information gathering process more efficient and
successful.

There are three types of responses you will most likely get from your
clients during your session: deletions, generalizations, and/or distortions.
Deletions are words or sentences that are left out, leading to vagueness.
For example, if your client says, “He hurt me,” it is unclear as to who “he” is and
how they “hurt” your client.

Questions you can ask for further clarification:
● “Who is he?”
● “How did he hurt you specifically?”

In the case of a generalization, your client may group details and events
together into an “all or nothing” kind of statement. For example, your client
might say, “He always hurts me.”

Questions you can ask for further clarification:
● “He always hurts you?”
● “Has there ever been a time when he didn’t hurt you?”

Note: In the above generalization, there is also information that has been
deleted. Therefore, when following up with precision questioning, be sure to
attend to those as well. In the above case, to start, you will want to confirm
who “he” is and how they “hurt” your client.

Distortions are statements that stem from limiting beliefs that are
linked to associated experiences. For instance, your client might say
something like “My life will be miserable without him.” This statement leaves a
lot out.

Questions you can ask for further clarification:
● “What do you mean by ‘miserable’?”
● “Why do you think you would be miserable without him?”
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With distortions, you have the unique opportunity to expand your
client’s mind and help them see the situation differently. This is particularly
true when following up with further questions after receiving responses to
your initial questions. For instance, in the case above, if your client were to
respond by saying that their life will be miserable because they will no longer
have someone to make important decisions with, you can follow up by asking,
“Has there ever been a time when you made an important decision without
him? Maybe even before you were married?” Or even simply getting your
client to “think of a time before you were married when you weren’t miserable”
will be effective in getting your client to shift their perspective and emotional
state into one that’s more positive and hopeful.

All of our filters cause us to only reveal the surface of our thoughts.
When your client is speaking to you, they are only expressing the very tip of
the iceberg. It is your job to ask specific questions that will get them to share
the rest of the iceberg without going off course. Also, it’s important to mention
that, at this stage, the goal is not to create any judgments about what your
client is sharing with you. Your goal is simply to get as much information as
possible from your client. All of the information is going to be crucial for the
rest of the session and the service you provide to them.

That being said, precision questioning is a practice that can be utilized at
every part of the process. For example, if you’re having your client fill out forms
like a financial affidavit, or communicate something through writing, your
client may provide minimal answers to questions. Their input will affect their
case, so it is important that you, the professional handling their divorce, get as
much information from them as possible so you can provide them with the
best service.

Some basic questions to ask when looking for precision:
● “How do you know?”
● “How specifically?”
● “When specifically?”
● “Says who?”
● “Compared to who/what?”
● “Does it always happen?”
● “What would happen if you did/didn’t?”
● “How do you know that it is bad?”
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Some examples of the above, within a divorce context:
● “What stops you from moving out of the house?”
● “What stops you from selling the house?”
● “How do you know your husband treats your children badly when he’s

alone with them? What do you mean by ‘bad’?”

Stage Four: Options & Guidance

Managing Expectations

From the get-go, clients are going to enter the divorce process with
certain expectations. They are going to expect certain results, certain time
frames for things to take place, and even whether the process will cost them
or how much it should cost.

It is up to you, the professional, to manage your client’s expectations
from the beginning so that they are fully aware of what’s going to happen, or
what can happen, and are not led astray. When managing expectations, you
should always:

● Set boundaries
○ During the first consult, make sure to set boundaries regarding

communication and your expectations as the professional. Let
your clients know that you are setting these boundaries so that
they have a clear understanding of the process, allowing you to
better serve them, saving them time and money

● Be honest
● Inform your client of what’s standard and available to them according to

their particular circumstances

It is important to remember that outcomes may not always be favorable
for your client, but that must not deter you from providing the best service
possible. While you will want to be considerate of their feelings and not crush
their hopes, expectations must be managed.
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Break in Rapport

As we have learned from our Professional/Client Session Cycle, there
may be moments during the meeting when you will experience a break in
rapport with your client. Just because you established rapport in the
beginning, does not mean that the rapport will maintain itself throughout the
session and not break. At any point, they can be easily triggered by something
you say regarding their situation and experience negative emotions. That
being said, you can especially be met with resistance at the point at which you
provide your service and offer options to your client. They may not like the
options and, thus, begin to feel uncomfortable, distressed, angry, etc. That’s
when you need to manage your client’s emotional state in order to get back to
the discussion at hand regarding decisions to be made and their next steps,
depending on what your service entails. You need to rebuild and re-establish
rapport.

You almost need to take a step backward in order to move forward.
Think of a zipper. When a zipper gets caught, if you keep trying to pull it from
where it’s stuck, it’ll stay stuck and not budge. However, if you pull the zipper
back down and then try to pull it up again, you’ll have a better chance that the
zipper will successfully close. The same principle applies here. If you try to get
your client to make a decision from an angered or any form of negative state,
you will be unsuccessful and be met with conflict. Even if you do manage to
get your client to move forward, it will not be a harmonious session and the
decisions made may not be in the best interest of any party. So when met with
a break in rapport, work on rebuilding that rapport before moving forward
with the process.

Remember, an individual going through divorce will not be in their right
mind. Divorce affects a person in different ways and degrees. So it is not a
good idea to have a client make important decisions when they are feeling
pressured, not thinking clearly, or are in a negative state. If you do, they may
decide on something that’s not what they truly want or need, which can lead
them to change their minds or flip-flop between choices, making it difficult to
help them efficiently and productively.

When verbal communication is not helping your client get out of their
negative emotional state, one way you can help them get into a better state of
mind is by taking them outside, whether it is actually outdoors or just away
from your office. You can also redirect the conversation to give the topic a
break.
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Stage Five: Decision & Next Steps

Before officially ending the meeting, the goal is to have your client make
decisions and/or understand what the next steps are and then move forward
accordingly. In this process, there are many different decisions to be made
and/or goals for your client to achieve. Depending on the service you provide
and what stage in the process your client is in, the next steps will vary. That
being said, no matter what that next step is, helping your client establish a
well-formed outcome and realistic timeline will ensure that they take the best
next steps in achieving whatever their goal is. This technique, which involves
following a specialized criteria, can be referenced when thinking of any next
step your client will be making, from purchasing their next home to getting a
new job. It all depends on what is in the best interest of your client.

Well-Formed Outcomes

In order for any goal to be achievable, it must have certain components.
When working with your client, the goal they are aiming to achieve will be
directly related to your service. By understanding all of the components that
go into a well-formed outcome, you can pace the session and gather the right
information you need to get the clearest depiction of what your client is
looking for. This will serve as preparation for providing your service and
helping your client make their decision.

Criteria for a well-formed outcome:

1. Stated and represented positively: State what you want, not what you
don’t want. Your goal must represent what you will be doing and
thinking.

2. Tangible: goal must be stated in sensory-based and tangible terms
rather than theoretical or conceptual.

3. Contextualized: describe the specifics of the outcome. Where? When?
With whom? How often? Etc.

4. Forecasted in a time frame: give your goal a specific date.
5. Action steps and stages: represent the goal/outcome in terms of the

specific steps and stages needed to achieve it. What specific actions do
you need to take to achieve your goal?

6. Self-initiated and maintained: describe the things that you can initiate
and control, the things you can do without the actions of anyone or
anything else.
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7. Resources are specified: describe the resources you will need to achieve
your goal.

8. Compelling: describe the goal/outcome using language that you find
compelling and motivating. (When helping a client do this, make sure
you use their actual words and language).

9. Ecologically balanced: describe your goal/outcome in a way that you
recognize as balanced for all contexts and relationships of your life. All
costs and consequences for oneself and others affected must be
considered.

10. Evidence procedure: identify the evidence that will let you know that
you have achieved your goal/outcome.

Creating Proper Timelines

Planning and scheduling in order to establish a proper timeline for your
client is also essential in promoting a smooth and efficient transaction. Clearly
establishing what is needed from a client, and when, allows them to get
organized and become aware of what is expected. And it keeps them
accountable.

If your services are dependent on your client’s transaction with another
professional, there needs to be open communication between all parties so
that things are taken care of and the process moves forward as quickly as
possible. For example, if you are a Real Estate Agent assisting a client in trying
to purchase a home, you know that your client is going to need to be approved
for a mortgage. Therefore, it is helpful for you and your client to know what is
needed in order to obtain that mortgage so that it can be obtained quicker
and you can move to the next step of helping them finalize the purchase of
the new home. If the process is being delayed due to the client not providing
particular documentation, etc.then it is important for everyone to know so
that all are aware of what step in the process they’re in and what’s missing to
continue.

This applies for every area and stage of the divorce process. This is
another example why it is important for professionals to collaborate on the
process and have open communication. However, unless you have a working
relationship with the attorney that is representing your client, you might want
to be careful of how many times you reach out to him or her because they
might charge the client. If they do, you might want to have the client get you
the information him or herself.
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Stage Six: End of Meeting

When a decision has been made and/or next steps have been planned,
the meeting can end. But, before your client leaves your office, make sure that
they are in a positive emotional state, understand everything, and are one step
closer to achieving their goal.

Stage Seven: Follow-up Rapport

Even though the meeting ends, rapport doesn’t. Although your client
may have left your office, and left the session, following up and maintaining
rapport with them will allow for the best professional/client relationship. And
this follow-up can be after every meeting you have your client, not just the first
one. In order to establish follow-up rapport, you can do a variety of things
depending on what you’ve observed about your client. For example,
depending on their preferences, you can make a quick phone call, send an
email, etc. The idea is to show them that you are invested in them and that
their business means something to you. Going above and beyond in this way
will give you that opportunity to make a meaningful connection and
professional relationship with your client.
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Review

1. The connection between one’s mental processes, language, and

behavior patterns that are learned through one’s experiences is known

as _____________________________________________________________________

2. The model in NLP that describes what happens internally when one

experiences an external event, and how that process leads to one’s

subsequent behavior, is called the _____________________________________

3. The level of learning someone is currently at when they recognize that

they do not know something is called _________________________________

4. The level of learning associated with knowing how to do something

without thinking about it is known as __________________________________

5. In NLP, there is a presupposition that “The person with the most

flexibility of behavior controls the system.” This is formally known as

________________________________________________________________________

6. True or False: According to NLP, behind every behavior, there is a

positive intent. ______________

7. In the first stage in the Professional/Client Session Cycle, the professional

removes any judgement they may be experiencing, checks their

emotional state, and sets an intention for the meeting. This is known as

the ___________________________________________________ stage.

8. When two or more people are connecting with each other without

resistance, they have established ______________________________________

9. Although we receive information through our five senses, the three

Representational Systems are _________________________________________

10. If you notice that a client is not easily distracted by noise, look around

frequently and notice things around your office, and value appearances,

they are exhibiting a _________________________ preference of

representation.
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11. Three tips for how to communicate with an auditory prefered client are

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

12. Listening for representations in speech allows you to detect language

patterns in your clients, allowing you to customize your communication

and be more effective with speaking with them. If someone is using

words or phrases like “I feel you,” “get a hold of,” “grasp,” or “get in touch

with,” they are using common words and phrases associated with

_______________________ preferred individuals.

13. One technique that can be used to build rapport with someone is to

discreetly copy their behaviors exactly. For example, if the other person

crosses their right leg over their left, then you do as well. This is known as

____________________________________

14. The mental filters that our minds use when receiving or communication

information are known as _____________________________

15. One of the meta programs that offers great insight into a person is the

one that describes their motivational strategy and how they focus their

attention when considering the outcome of a situation. When gathering

information, if you notice that your client is intent on mentioning the

things that they don’t want, you can conclude that your client most

likely has a __________________________ motivational strategy.

16. The perceptual position in which you place your awareness into that of

the person to whom you are speaking with is known as

________________________________________

17. A line of questioning that can be used to gather more specific

information from a client is known as __________________________________
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18. A goal that meets certain criteria, which takes multiple factors into

account in order for it to be achievable, is known as a

_____________________________________________________

19. When answering a question, a client may speak in broad terms and

leave out particular words or statements, leading to vagueness. This type

of filter is known as a _________________________

20.“All or nothing” types of statements are examples of

_________________________, in which a client groups details and events

together.

21. Statements that stem from limiting beliefs and are linked to associated

experiences are known as _________________________

22. In your own words, briefly describe the NLP Communication Model and

its importance in understanding human behavior.

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________
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Legal

Divorce is, at the most basic level, a legal process. In the divorce process,
the legal field plays one of the most important parts in determining how the
rest of the process will look. From what kind of divorce the couple has, the
process they use to get divorced, to the terms agreed upon in the divorce
settlement, all legal decisions will affect how all professionals will serve the
divorcing couple.

So, when discussing the legal category, there are a few key elements
that are important for all divorce specialists to know. In this section, we will be
discussing the different ways a couple can get divorced and the advantages
and disadvantages of each one, factors that go into the divorce settlement,
such as alimony and child support, and the importance of staying up-to-date
with the latest divorce laws.

Disclaimer: It is important to note that while we are educating you on the law
and the legal aspects of the divorce process, this does not permit you to
provide legal advice to your clients unless you are a family law attorney. For all
divorce specialists that are not attorneys, please have your client speak directly
to an attorney if legal advice is needed.
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The Legal Professional

Though family law is the prominent specialization associated with the
divorce process, the process is a complex one and can require the services of
various attorneys from different specializations. Each specialization allows the
client the benefit of working with a professional whose focus and expertise is
in that particular area of law. Technically speaking, any attorney can process a
divorce, but it is recommended for clients to use attorneys that have a family
law specialty, or at least one with experience in family law, when seeking
representation.

The following are the different types of attorneys and other legal
professionals your clients may need when getting divorced:

● Family Law Attorney: one who specializes in legal issues regarding
family relationships such as divorce and child custody.

● Criminal Attorney: one who specializes in legal issues concerning
individuals or companies accused of criminal activity. A Criminal Law
Attorney becomes involved in the divorce process when there is a case
of domestic violence, child abuse, or when one of the spouses commits
any other type of crime either before or during the process.

● Immigration Attorney: one who specializes in assisting an individual in
becoming a citizen of a country as well as defending them from being
deported. They also give advice regarding an individual’s ability to obtain
a work visa or student visa in another country. An Immigration Attorney
may enter the process when one of the spouses is foreign-born and they
are unable to get their green card because the marriage ended before
the needed time frame.

● Reproductive Law Attorney: one who specializes in assisting those
seeking to have children either through surrogacy, egg donation,
embryo donation, sperm donation, or a co-parenting adoption. A
Reproductive Attorney would be needed, for example, in the case that
the divorcing couple had previously cryopreserved embryos and needs
to know what to do with them or if the couple is divorcing due to
infertility issues.

● Surrogacy Attorney: one who specializes in assisting individuals in
processing a surrogacy. They are a necessary part of completing a
successful surrogacy and work to protect the rights and interests of all
parties involved as well as establish parental rights for the intended
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parents of the child to be born via surrogacy. If a couple worked with a
Surrogacy Attorney and started the surrogacy process but then decided
to get divorced, the Surrogacy attorney will need to be called again in
order to process that change, including establishing new parental rights.

● Adoption Attorney: one who specializes in helping an individual or
couple adopt a child. An Adoption Attorney can be brought into the
process if the couple has just recently adopted a child, for example, and
is now getting a divorce.

● Real Estate Attorney: one who specializes in all legal matters
concerning property, from transactions to disputes. They work with any
real estate related documents that need to be processed such as
purchase agreements, mortgages, titles, and transfers. They advise
clients regarding legal issues they might encounter and also are often
involved in real estate closings.

● Will & Estate Planning Attorney: one who specializes in drafting and
implementing legal documents such as wills and trusts. A Will & Estate
Planning Attorney can assist a divorcing couple if they created estate
planning documents while married and need to change them. For
example, if they had named each other as beneficiaries in their wills.

● Tax Attorney: one who specializes in federal, state, and municipal tax
laws as they pertain to income, real estate transfers, material and
intellectual property acquisitions, and business transactions. There are
several documents related to finances that need to be filled out during
the divorce process. Tax attorneys will often help with those.

● Bankruptcy Attorney: one who specializes in the bankruptcy process,
which is the process by which an individual or business in financial
distress can arrange to eliminate all existing debt or pay a portion of it. A
Bankruptcy Attorney has knowledge regarding the different kinds of
bankruptcies that exist, what documents need to be filed with the court,
and issues that arise with creditors, which allow them to successfully
represent or assist an individual working to process a legal bankruptcy. If
one of the spouses aren’t able to afford the divorce and pay all related
costs, either during or after, for example, then a Bankruptcy Attorney
can help.

● Business/Corporate Attorney: one who specializes in issues that affect
businesses and corporations such as intellectual property and taxation,
shareholders’ rights, operation agreements, articles of association, and
the public listing or delisting of companies. A Business Attorney can
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help in the divorce process if one or both of the spouses owns a
business, either separately or together.

● Elder Law Attorney: one who specializes in the legal needs of seniors,
which may stem from issues regarding health care, guardianship,
finances, or will and estate planning. This practice of law is defined by
the person being serviced, anyone who is elderly, and is not limited by a
particular need. In many cases, a couple may have an elderly parent
living with them. If the couple decides to get divorced, the elderly
person’s living situation will need to be reassessed. An Elder Law
Attorney can be hired to help with that reassessment to determine what
would be the best next step for that elderly parent.

● Personal Injury Attorney: one who specializes in helping those injured
as the result of negligence to recover money after an injury or wrongful
death. In divorce cases, when one or both spouses have an existing
personal injury claim, the asset is relevant for purposes of division of
property and spousal support.

● Appellate Attorney: one who specializes in the process of appealing a
final judgment in either a civil or criminal case. In a divorce, one of the
spouses may wish to appeal one or more decisions made by the court in
the divorce decree and, thus, require the assistance of an Appellate
Attorney.

● Civil Litigator: one who specializes in disputes in small claims or circuit
civil court, where two or more parties become involved in a legal dispute.
In a divorce, one spouse may be a party in a pending civil litigation,
which may have an impact on the divorce settlement.

● Mediator: one who specializes in assisting two parties in coming to an
agreement on issues in a divorce. Unlike an Attorney, they do not
represent any one party in the divorce.  Although an Attorney may be
certified and practice as a Mediator as well, if they are hired as a
Mediator for a case they must act as a neutral third party that serves as a
“go-between” for the two individuals.

● Private Investigator: one who carries out investigations for private
clients. The investigations they perform include undercover operations,
surveillance, interviews, research, and documenting and reporting
findings. A Private Investigator can be hired during or prior to a divorce
for several reasons. For example, a Private Investigator can assist an
individual that suspects or wants to prove their spouse’s infidelity or to
locate assets they suspect the other is illegally hiding.
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● Legal Document Preparer: a non-attorney professional that is certified
to assist individuals with preparing and filing legal documents without
the supervision of an Attorney, unlike a Paralegal that also prepares
documentation but must do so under supervision. Although Legal
Document Preparers may share some general legal information with
their clients, they are not permitted to give any form of legal advice.
Depending on the client’s needs, this could be a way for them to save
money.

● Guardian Ad Litem: one that is appointed by the court to represent the
best interests of the child, or children, in a court case. A Guardian Ad
Litem can be appointed during a divorce case if there are children
involved and there are concerns regarding child custody or child abuse
and neglect.

● Parenting Coordinator: one that is specially trained in helping families
resolve parenting issues that arise during the divorce process. These
professionals can be chosen by the parents themselves or
court-appointed to help parents improve communication and come to
agreements regarding their parental responsibilities.

Challenges Legal Professionals Face

In the legal industry, there are certain challenges that professionals face
when working with divorcing clients. To start, the law is a strict guideline that
must be adhered to. The law itself is not the challenge, legal professionals are
well-versed and extensively trained on how to successfully work with it, but
communicating it with clients and making them understand that a
professional can only do so much within the terms set by the law, particularly
state law, can be difficult. This is a factor that makes it especially challenging
for legal professionals to manage their divorcing client’s expectations. This
includes not only the specific laws, but the way the legal system works
regarding filing documents, court appearances, and all related requirements,
timing, and costs. A legal professional also faces challenges in terms of the
other legal professionals working their case, whether it’s one working in
collaboration with them or working with their client’s ex-spouse.

Keeping the client’s best interests in mind, while working with all of the
possibilities and options the law provides, should remain at the forefront of
every legal transaction.
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Different Types of Divorces

Uncontested vs. Contested Divorce

An uncontested divorce is when a couple works together to come up
with the terms of their divorce and files court documents cooperatively. In an
uncontested divorce, there is no formal trial and the couple may not ever need
to appear in court. So, the couple will work together to come to an agreement
on a settlement that lists how their property is going to be separated, what the
parenting schedule is going to be, etc., and, once completed, will file it with
the court to finalize the process.

On the other hand, if a couple cannot come to an agreement regarding
the factors involved in the divorce settlement, such as alimony and child
support, their divorce would be considered a “contested divorce” and they will
need to choose a process, either mediation, collaborative divorce, litigation, or
arbitration. Each process has its specialized format. Depending on the
particular circumstances of the couple getting divorced, one might be better
suited for them over the others.

Default Divorce

When a person files for a divorce and their spouse does not respond, the
court will grant them a divorce “by default.” Though the exact number of days
a person has to respond may vary by state, the range in the US is between 20
and 30 days. Each state may differ, so it is important to know the exact days for
one’s state.

There may also be situations when a spouse wishes to serve divorce
papers but cannot locate their spouse. In this situation, they must get
permission from the court and submit a notice of the divorce to be published
in the newspaper or posted in the courthouse. This process is known ans a
Motion to Serve by Publication or Posting. However, prior to publishing this
notice, the individual must prove that they made sufficient efforts in trying to
find their spouse, which includes but is not limited to checking their spouse’s
last known address, checking their spouse’s last job, and contacting their
spouse’s family members.
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Divorce Process Options

Mediation

In a mediated divorce, a neutral third party, known as a mediator, sits
down with the divorcing couple in a confidential setting and works to help
them resolve their issues and come to an agreement. The spouses can either
opt to have the representation of attorneys or not. When the spouses
represent themselves, it is known as pro se. The parties then choose to
participate together in one room or in separate rooms with the mediator
going between them, such as in the case of a caucus. The mediator doesn’t
make any decisions for the couple, but is there to guide the couple through
the process and help them communicate effectively so that the settlement
can be agreed upon peacefully and efficiently.

Mandatory Mediation

There are several ways by which a couple can enter mediation. A couple
can either voluntarily agree to attend mediation together, which is the process
described above, or be requested via court order or statutory requirement. The
last two are considered mandatory since they are being asked to attend
mediation meetings either by law or court order. Not all states require a
mandatory mediation session as part of the divorce process, but many do. It is
important to note that “mandatory mediation” does not mean that the couple
has to arrive at any particular resolution by the end of the session. The only
requirement is that they attend and make a true effort to come to a resolution.

Mandatory mediation may be required for several reasons, but more
often than not it is used to resolve issues surrounding child custody such as
visitation and/or child support. Mandatory mediation may also be requested in
order to discuss issues regarding spousal support or division of assets. If
someone does not attend a mandatory mediation session, they may be held in
contempt of court, which is punishable by a court fine and/or time spent in jail.
In cases where there is domestic violence involved, the mediation session can
be held as a caucus where the mediator meets with each spouse separately, as
explained above.
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The Stages of Mediation

1. Introduction Stage: In the first stage, the mediator works with both
parties to set the stage and lay a foundation for the rest of the process.
The mediator will ask questions and gain some background information
about the divorcing couple’s situation in order to determine the next
best steps to take that will optimize the chances of them reaching an
agreement. It is important that both parties have open and clear
communication to bring light to their issues and become aware that
work will be needed. This introduction will allow the mediator and both
parties to come up with an agenda for the rest of the mediation process.

2. Information Gathering: In order for mediation to be successful, the
mediator and both parties need to be fully informed, or as much as
possible, on all of the facts regarding the case. So, in this stage, all
information is put together. Some documents that will be compiled
include tax returns, financial affidavits, bank statements, and mortgage
documents. The mediator will inform the clients regarding everything
they need and the different laws of the state that apply so they have an
idea of what to expect. Once all of the necessary information is gathered,
the process can move forward.

3. Framing/Brainstorming: In this stage, each spouse works with the
mediator in outlining their desired outcomes for the settlement
regarding such things as child time sharing, property division, etc. From
this, the mediator can start putting together settlement options that are
in accordance with the person’s interest. There may or may not already
be agreement between the spouses and what they both want.
Depending on the level of agreement or disagreement, the mediator
may choose to meet each spouse individually or together.

4. Evaluation/Negotiation: Once the mediator has helped the spouses
frame their issues and interests clearly, it is time to work on
compromises to reach a settlement. The mediator will present the
different options and the spouses will discuss and evaluate until the
options are narrowed down to those that they agree to. It is up to the
mediator to problem-solve and be prepared with options that meet
each spouse’s interests as best as possible.

5. Conclusion: Once the settlement has been agreed upon by both parties,
the mediator will draft a tentative agreement for their review. If the
issues of the case are simple, the mediator may put together a
memorandum outlining the settlement which the spouses will sign
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before leaving the mediation session. The memorandum will list all of
the essential points and can be used as a basis for the formal settlement
that will be filed with the court as an uncontested divorce. Many
mediators will submit an agreed upon settlement to a reviewing
attorney before it is finalized.

The Advantages of Mediation:
● Mediation is less costly because there are no court costs and, if the

parties are cooperative, the only fee is the mediator’s rate which is
usually split between both parties.

● The client can still consult a lawyer for legal advice throughout the
process.

● Mediation is confidential, so there is no public record.
● The client and their spouse control the process, not the court, which

eases stress and strain. Mediation allows them to arrive at solutions
based on their own ideas of what is fair rather than having impersonal
and rigid legal principles imposed on them.

● Most mediations end in a settlement of all of the issues in a divorce.
● The mediation process can improve communication between a client

and their spouse, helping avoid future conflict.

The Disadvantages of Mediation:
● Mediation does not always end in a settlement agreement. After several

sessions, the couple may not settle all of their issues. So they may need
to go to court anyway.

● If the mediation is voluntary, either party can withdraw from the
proceedings at any time.

● In a pro se mediation, the spouses do not have any legal representation.
Even though the mediator might be an attorney, they are not allowed to
give legal advice to their mediation clients as they are not legally
representing them. A mediator is a neutral party.
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Collaborative

As one of the newest forms of voluntary dispute resolution in family law,
the Collaborative Process requires that each party have their own lawyer. The
lawyers work together to help their clients come to a settlement agreement
through cooperative techniques rather than adversarial strategies. Upon
commencing the process, both parties agree that there will be no litigation
during the negotiations. That being said, at this time, all parties enter into a
“Participation Agreement” so that, should the couple choose to litigate, it is
understood that the spouses are required to hire new representation as they
are not allowed to use the same Collaborative attorneys in order to litigate. In
most Collaborative divorces, there is also a neutral facilitator who usually has a
mental health background and a neutral financial professional who could be a
forensic accountant or a financial planner.

In a Collaborative divorce, the couple works with this team of
professionals to come to an agreement for their divorce settlement. The goal is
for the couple to have a team of professionals whose primary goal is to help
them come to an agreement in a peaceful and non-adversarial way while still
having legal representation.

The Stages of Collaborative

1. Initial Steps: This stage is the start of the process, when each spouse
hires their team, beginning with the Collaborative-trained attorneys.
They will then need to select the other Collaborative professionals they
want to include who will act neutrally throughout the process. The
attorneys usually choose the other professionals, or the parties can
choose them. The Collaborative team must be approved by the spouses
prior to commencing the process. Specifically, they must approve the
Collaboratively-trained professionals that will play the following roles
during the process:

○ The Collaborative Divorce Attorneys: represent the interests of
their client while negotiating an agreement that meets the needs
of both parties and their children. They work with the other
attorney and team members to help the spouses agree to terms,
draft a settlement, and, ultimately, file the necessary documents in
court.

○ The Collaborative Divorce Coach/Facilitator: usually filled by a
licensed mental health professional whose goal is to recognize
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and prioritize the needs of each person and facilitate
communication between the parties. They are the neutral
professional in the process that ensures all parties and their
interests are being considered and that the process runs as
smoothly as possible. Due to the potentially chaotic nature of the
divorce process, the Coach/Facilitator is essential in fostering an
atmosphere of calm, respect, and efficiency, effectively managing
expectations and emotional states accordingly. The
Coach/Facilitator is also the professional who primarily helps the
clients decide how they will parent and share time with their
children.

○ The Collaborative Financial Specialist: fulfills the second neutral
position in the process. The Financial Specialist provides ongoing
financial guidance, assisting with planning and budgeting as
needed. They are also essential in gathering the necessary
information to determine each party’s financial situation.
Furthermore, they work to develop potential scenarios for the
parties to help them make the most educated financial choices for
their future including, but not limited to, the division of marital
assets and liabilities, and the calculation of alimony and child
support.

2. Information Gathering and Education: The stage where everyone
gathers and shares the information needed for the case. This often
includes finances, parenting, and legal information. This stage helps set
the foundation for the process ahead. It may take one or more sessions
depending on what information is provided by each spouse and what
further information is needed. This process is governed by the basic rule
of the Collaborative Process that everyone will be transparent and that
information and documents will be freely shared.

3. Generating Options: This stage is based on a collective understanding
of the key elements, which are the important needs, interests, and
concerns of each spouse. This allows every professional involved to focus
on what matters most to the couple so that each can propose solutions
that will work for everyone involved. The goal of this stage is to ensure
that all issues are addressed and discussed, and that all options are
presented and considered.

4. Building the Agreement: In this stage, everyone is working together to
bundle options that address all of the couple’s key elements. Different
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scenarios are modeled and the couple discusses and adjusts
accordingly.

5. Reaching an Agreement: Once everything has been discussed and the
couple is satisfied, the Collaborative lawyers will then prepare all of the
necessary legal documentation to file in court and finalize the divorce.

The Advantages of Collaborative:
● Collaborative can be less expensive and take less time than a traditional

litigated divorce.
● It is voluntary, so it is likely that both parties have the intent to divorce

peacefully.
● Couples can set their own pace. They are not reliant on the schedules of

attorneys and judges.
● It provides a safe, non-adversarial environment where both parties can

communicate freely.
● All of the different members of the Collaborative team work together to

assist the couple going through divorce.
● The process is confidential so there is a minimal public record.
● The success rate of the Collaborative Process is close to 90%

The Disadvantages of Collaborative:
● If an agreement is not reached and the couple chooses to start the

litigation process, per the Collaborative divorce contract, the couple will
need to hire new attorneys. This will extend the process and cost the
couple more money, which can actually encourage the parties involved
to be more flexible and reach an agreement.

Arbitration

Arbitration is another private form of dispute resolution between a
divorcing couple. When a couple is unable to reach a resolution regarding a
specific issue and would like a third party to render a decision but would still
like to stay out of court, arbitration is an option.

Arbitration is similar to a divorce trial. However, it is in a private and less
formal setting, not a court. The process includes the couple and their lawyers
choosing an arbitrator, who is most likely a current or retired judge or attorney,
and privately presenting opening statements and evidence. The arbitrator will
then review all of the issues and render a decision known as an award.
Typically, this award, which is formally known as the Arbitrator’s Award, cannot
be appealed.
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The Advantages of Arbitration:
● The couple selects the arbitrator, as opposed to a randomly appointed

judge.
● The couple has the opportunity to choose the specific date, time, and

place of their hearing, as opposed to being limited to others’ schedules.
● Divorcing couples can have privacy and confidentiality throughout the

arbitration process.
● Arbitration can save time and money compared to a court trial.
● An arbitrator does not have to follow any rules of evidence so they may

consider evidence that a judge or jury would not.
● An arbitrator is not required to follow the law and can make decisions

based on what they perceive to be fair.

The Disadvantages of Arbitration:
● If  the arbitration is binding, the couple forfeits their right to appeal the

award.
● There is no formal evidence process. Therefore, there are no depositions

nor a discovery process.
● If the matter is complicated, it may become costly and more expensive

than going to court.

Litigation

When there is a high level of conflict between the divorcing couple,
litigation is an option that allows both parties to hire their own attorneys and
appear in court to settle the issues, if necessary. However, the majority of these
cases, roughly 90-95%, will settle out of court. That being said, the litigation
process is still a long and drawn-out one.

The Stages of Litigation

1. Filing a petition: One must file a petition asking for a divorce, even if
both parties agree.

2. Temporary orders: To be filed if one depends on the other for financial
support, or will have custody of the children. This is an order put
together to be effective in the meantime before final decisions are made
in the settlement.

3. Service of process: Proof that a copy of the petition was given to the
other person via a Process Server.
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4. Response: The one who receives the petition will then need to file a
response to the petition.

5. Negotiation: If the two parties do not agree on all of the issues, they will
need to negotiate their differences.

6. Trial: If negotiations do not work and the parties cannot come to an
agreement, the issues will be brought up in court for a judge to decide.
In a family law court, there is no jury. Therefore, all decisions are
considered and made by the judge alone.

7. Order of dissolution: Officially ends the marriage and spells out every
detail regarding property division, financial support, custody, etc. When
the parties negotiate their own terms, they can draft this order and
submit it to the court for approval. Otherwise, the order will be created
at the end of the trial.

The Advantages of Litigation:
● With litigation, there are clear procedural rules.
● There is a formal process for evidence and discovery.
● A court precedent can be obtained.
● There is a judicial decision when parties can not come to an agreement.
● In cases of domestic violence, litigation may provide a sense of

protection.

The Disadvantages of Litigation:
● Litigation requires a lot of “fact-finding” which can take a lot of time,

thus lengthening the divorce process.
● Due to court and attorney fees, litigation can be very costly. Total costs

can range from $30,000 up to hundreds of thousands.
● A judge makes the ultimate decision regarding the issues of a divorce.

While a judge’s decision can be appealed, there is no guarantee that the
decision will be overturned. Also, the appeal process adds more time
and costs to the process.

● One may have to disclose damaging evidence.
● Court proceedings and reports may be made public unless sealed or

redacted.

Whatever process your client chooses will affect the total experience of
their divorce including their costs, emotions, etc., and what professionals they
will need. There also may be decisions you will need to help your client make
as a result of the process they have chosen. In knowing what process they
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have chosen and what stage they are in, you can set realistic expectations and
guide them accordingly. No matter what profession you are in, if your client is
in the middle of the process and is working with attorneys, it is important that
said attorneys are informed prior to the client making any decision.

Important Factors in a Divorce Settlement

The divorce settlement is the official legal document that finalizes the
agreements reached between a divorcing couple regarding matters such as
the division of assets, alimony, child custody, and child support. All divorce
specialists are affected by at least one of the following factors from their
client’s divorce settlement. Depending on your profession, these factors might
directly impact your service, so it is important for you to be aware of your
client’s specific situation. Here are some questions you might ask:

● Prenups/Post-nups
○ Were there any pre-nups or post-nups in place? If so, what was the

agreement?
● Property Division

○ Where are both spouses living?
○ Who is keeping the home?
○ Is the home going to be sold?
○ Apart from the family home, are there any other properties owned

by either spouse?
○ Are there any other assets that need to be divided, apart from

housing?
○ Are there any liabilities that need to be divided?

● Child Support and Custody
○ Is there a primary custodian of the child?
○ What is the parenting schedule?
○ Who will pay child support? How much?
○ Does the child have any extracurricular activities or any other

related expenses?
● Financial Status

○ Do both spouses work?
○ What are the spouses’ annual incomes?
○ Are there any other investments?
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● Alimony
○ How many years has the couple been married?
○ Is there going to be alimony? If so, how much? Who will be paying

it?
● Retirement plans

○ Are there any current retirement plans in place that need to be
divided or adjusted?

● Health Insurance
○ What kind of health insurance plan does the couple have?
○ Is the health coverage through one of the spouse’s employers and

does the current plan still cover both spouses?
○ Does the other spouse have a plan for obtaining health coverage

independently once the divorce is finalized?
○ Is the couple is over 60? What special considerations need to be

made?

Please review the sample divorce settlement approved by the Florida
Supreme Court below for more details.
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Parenting Plan

The parenting plan is a document agreed upon by the divorcing parents
of a minor child which governs the relationship between the parents and
outlines specific details regarding the care of the child.

Any parenting plan approved by a court must address the following:
● Details about how parents will share daily tasks associated with the

upbringing of the child
● Time-sharing schedule that will specify the time the child will spend

with each parent
● Designation of who will be responsible for health care, school-related

matters, and other activities
● Details about the methods parents will use to communicate with each

other and with the child. (text, email, apps, etc.)

Please review the sample parenting plan approved by the Florida Supreme
Court below for more details.
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The Importance of Staying Up-to-Date with the Latest
Laws (Both Federal and Local)

In all areas and specializations, it is common for laws to change and be
amended. Being aware of important changes in the law will help in not only
making your service more efficient, but also leave less room for error when
advising your client.

While it is wise to be up-to-date with the latest laws being implemented
nationally, it is especially important for you to be aware of the laws specific to
your state since what may be applicable in one state may not be in another.
Some laws of special importance are those related to child support, alimony,
and periods of legal separation.

Differs per state:
● Process serving requirements
● Cooling-off periods

○ A cooling-off period is a mandatory period of time that a couple
must wait before their divorce can be finalized, even if all issues
have been settled. The cooling-off period begins once the petition
is served to the respondent.

● Divorce filing fees
● Child custody laws

○ Parental custody of a child is determined based on the best
interests of the child, but there is no one national law that applies
to all states. While some states will have similarities, there are
differences between states. For example, in many states, like
Florida, parental responsibility of the child is ordered to be shared
by both parents unless determined that it would be detrimental to
the child. On the other hand, there are states, like California, where
there is no presumption that joint or sole custody is in the best
interest of the child and is, therefore, not the go-to option. There
are many factors involved in deciding parental custody rights and
each state has their protocols and procedures for how it is
determined.

● Child support and alimony (also called “maintenance”)
● Legal separation requirements
● How to file for divorce
● Community property state vs. equitable distribution state
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Same-sex Marriage/Divorce

On June 26, 2015, in the case of James Obergefell v. Hodges, the
Supreme court ruled that the fundamental right to marry is guaranteed to
same-sex couples by both the Due Process Clause and under the Equal
Protection Clause of the Fourteenth Amendment to the United States
Constitution.

Now, with same sex marriage being legal in all states, this also gives
same-sex couples the right to divorce regardless of where they live. They are
allowed to divorce in their state as long as they meet the residency
requirement, which differs from state to state. Most states require at least 6
months residency before filing for divorce. There are, however, complications if
the couple had registered for domestic partnership or a civil union. In those
cases, the laws, again, vary from state to state. After the Supreme Court ruling
in 2015, many states automatically converted civil unions into marriages unless
the couple immediately filed to dissolve their civil union. Some states offered
domestic partnerships which also must be formally dissolved. And in some
other states, same sex couples can be in both marriages and domestic
partnerships at the same time.

Since same-sex marriage has only been legalized since 2003, with
Massachusetts being the first state to allow same-sex marriage, there are
other several other complications that can arise in same-sex divorces,
especially when it comes to property division, and child custody and support.
Although couples may have been together for decades before they were
married, most states will only recognize the length of the actual marriage for
purposes of asset division. In some states, judges use their discretion to divide
the property more fairly, taking the entire relationship into account.

In the case of child custody and support, things can get a lot more
complicated. For example, if a same-sex couple had children before they could
be legally married, and the non-biological parent did not legally adopt the
child, in the case of divorce, that parent may not have any legal rights to that
child, depending again on which state they’re in. Today, in most states, as with
opposite-sex marriages, if a child is born during the marriage, both spouses
are considered the legal parents of that child, in most cases.

Similar to the division of assets, alimony is directly impacted by the date
of the marriage. So, in the case where a same-sex couple has been together
for several years before marriage legalized in their state, there is a chance that
alimony will only be decided based upon the years they were actually married.
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Some courts, however, will consider the number of years the couple was
together prior to the marriage before deciding on spousal support. In some
states, the spouse seeking support will ask the court for palimony. “Palimony”
is the financial support one partner (gay or heterosexual) pays the other after
ending a cohabiting relationship.

As you can see, there are several complications your client might
experience if they are going through a same-sex divorce, so it is important for
you to stay informed and up-to-date on the laws in your state so that you can
best advise your client.

Military Divorce

Military divorces, though not particularly more challenging than any
other kind of divorce, have certain rules and regulations that apply to them.
This is because military divorces are governed by both state and federal laws.
In this way, military divorces and their proceedings differ from civilian divorces.
While federal laws may determine where the couple goes to court, state laws
are what determine what happens regarding any alimony or child support.

Those in the military that want to file for divorce have three options to
choose from when it comes to which state they are going to file in:

1. The state where the non-military filing spouse resides
2. The state where the military member claims legal residency
3. The state where the military member is stationed

Depending on which state the couple chooses to file in, will determine how
the factors governed by state law, including but not limited to child support,
alimony, and property distribution, are handled.

When it comes to the different aspects of the divorce proceedings, the
military member is actually protected from needing to attend those
proceedings while they are actively serving. Under the Servicemembers Civil
Relief Act (SCRA), military men and women cannot begin divorce proceedings,
or be sued, while they are on active duty or 90 days after they complete their
active duty. Under this act, should something be filed, the military member
may ask that the court stay the proceedings or action for a period of at least
90 days. The intention of this law is to allow the military member to focus on
his or her active duty service to the country and then be able to actively
participate in and focus on the divorce proceedings once his service is done.
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When it comes to military divorces, especially retirement accounts and
assets, the non-serving spouse has many rights. For example, military
accounts are considered community assets and the non-serving spouse is
entitled to 50% of the retirement earned during the marriage. That being said,
when the retired serving spouse dies, their payments stop. In order to protect
the surviving non-serving spouse, the military serviceman can enroll in what is
known as a Survivor’s Benefit Plan while they’re alive so that their former
spouse can continue receiving payments in the event that they pass.

Gray Divorce

The term “gray divorce” refers to a divorce taking place between two
individuals that are 50 years of age or older, often ones that were married for a
long time. In recent years, with divorce becoming less and less of a stigma, the
gray divorce has become quite common. Although the overall divorce rate has
gone down, the gray divorce rate continues to rise.

There are several factors that have contributed to the gray divorce
phenomenon. To start, when women entered the workforce decades ago,
traditional marriage roles changed. Individuals also started to become more
financially independent. These reasons alone started to make couples reflect
on their true compatibility as they no longer felt the pressure of staying in a
marriage for financial reasons and could support themselves. Also, it is
common that married couples in their 50s, specifically ones that are parents,
are becoming empty nesters or have been so for some time. With children no
longer living at home, couples are inevitably forced to become aware of the
compatibility between them and evaluate if they are truly happy together
considering there are no other individuals in the house. Sadly, upon becoming
empty nesters, many individuals realize they no longer have anything in
common with their spouse. Not only that, but the human life expectancy has
also changed and people are living longer, and people are also considering
their happiness as a priority, and individuals rather live happily alone for the
rest of their lives, which may be several decades, than in an unhappy marriage.

Though not limited to these reasons, these are a few of the causes that
have resulted in the gray divorce phenomenon. As divorce specialists, it is
important to be knowledgeable about this scenario and the unique needs
that might present themselves when individuals of this age get divorced.
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Divorce and Religion

A person’s religious views can play an important role in the way
someone views divorce, inevitably affecting how they approach and
experience divorce.

Judaism

In Judaism, marriage is considered a contractual bond in which God is
directly involved.

The Jewish get is the divorce document in Jewish religious law. It is a
document that the husband must present to the wife in order for the divorce
to be effectuated through the Jewish faith. A divorce through the state, while
essential, is only part of what’s required to finalize the divorce. With the get,
both spouses have the opportunity to get married again in the future by a
rabbi. The essential part of the get reads “You are hereby permitted to all men”
which means that the woman is no longer married and the rules of adultery
no longer apply. If the woman were to get remarried without a get, the second
marriage would be void and considered adultery. Many times, men will use the
issuing of the get as leverage in a divorce, which is extremely unfair. In
situations where men refuse to give their wives a get, women can get help
from the Center for Women’s Justice. The Center for Women's Justice is a
public interest law firm devoted to advancing and protecting the rights of
women to justice, equality, and dignity under Jewish law in Israel.

Christianity

In the early days, divorce was permitted in Christianity on the grounds of
adultery. In such a case, even if a divorce was granted, both partners were
supposed to remain celibate while their former spouse is still alive.

Now, that being said, even if a Christian gets a divorce, they are still
considered to be married by the Church since marriage is a sacrament. In this
situation, if one wanted to remarry through the Church, they would need to
apply to get the previous marriage annulled.

Hinduism

Traditionally, in Hinduism, the concept of divorce does not exist.
Marriage in Hinduism, like in other major religions, is considered a sacrament
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that is sanctified by the divine. During marriage, a couple vows to stay
together forever and uphold traditional Hindu family values, in accordance
with Dharma. While the religion does not approve of divorce, Hindu civic code
does permit it.

Islam

In Islam, divorce is highly discouraged but is allowed. It is considered a
last resort option for marriages that have exhausted all other options yet
cannot reconcile. Before proceeding with getting a divorce, if that is the best
option for everyone involved, individuals are advised to evaluate the
relationship honestly, with the intention to reconcile. However, again, if
separation is what is believed to be best after all attempts have been made to
save the marriage, then they may proceed with getting a divorce.

If the husband is the one that initiates divorce, it is known as talaq. In
this case, the wife would be entitled to keep all of the dowry that had been
paid to her. When the wife initiates the divorce, she has two options. In the first
case, the wife may return her dowry in order to end the marriage. This is
known as khul’a. The second option would be for the wife to bring her case to
a judge and petition for a divorce. In this case, the wife must prove to the
judge that the husband has not fulfilled his responsibilities. The judge will
then review the evidence and decide accordingly.

Depending on where the couple lives, additional procedures, such as
filing a petition with a local court, attending hearings, and obtaining a legal
divorce decree, may be required. That being said, regardless of the process
chosen, there is a three-month waiting period before any Islamic divorce can
be finalized.

Buddhism

Buddhism is liberal when it comes to marriage. It is regarded as an
individual concern as opposed to a religious one. Therefore, there are no
formal rules regarding marriage, or divorce for that matter. Hence, should a
buddhist couple wish to get divorced, it is not prohibited. It is actually
preferable that the spouses separate if they cannot agree with each other, so
that they avoid living a miserable life and can give themselves the chance to
live a happy one.
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Review

1. What are the four ways a couple can get divorced?

a. ___________________________

b. ___________________________

c. ___________________________

d. ___________________________

2. The process by which two opposing parties are able to attain

representation and dispute their issues in court in known as

__________________________________________

3. The process through which two parties hire a team of professionals and

work together in order to come to an agreement is known as

__________________________________________

4. The process in which two parties sit with a neutral third party who

assists them in a confidential setting in order to resolve issues and come

to an agreement is known as

__________________________________________

5. The process by which two parties hire a representative of their choosing

to review issues and render a decision on their behalf is known as

__________________________________________

6. True or False: Only a Family Law Attorney can process a divorce. _______

7. The term that refers to a divorce between two individuals that are 50

years of age or older is _______________________________

8. What is the divorce settlement, and why is it important? How does it

affect an individual’s life?  _____________________________________________

_______________________________________________________________________

_______________________________________________________________________

_______________________________________________________________________

_______________________________________________________________________
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9. As a professional, regardless of industry, what do you need to know

about the divorce settlement in order to best serve your client? How

does it affect the service you provide your client? ______________________

_______________________________________________________________________

_______________________________________________________________________

_______________________________________________________________________

_______________________________________________________________________

_______________________________________________________________________

_______________________________________________________________________
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Financial

In the divorce process, matters related to finance are of particular
importance. When an individual is getting divorced, their financial situation is
a strong determining factor in what type of divore process they choose, as well
as their subsequent options regarding alimony, child support, their future
residence, and all of the factors that are considered when drafting the divorce
settlement. A person’s financial situation will not only influence the future
lifestyle of the spouses and children, but also inevitably impact the services
that the spouses receive and the choice of professionals they will be able to
work with.

As a professional, it is important for you to be aware of your client’s
financial situation. Not only will knowing their situation help you determine
the kind of services you can provide them, but it will also give you the
information you need to determine what kind of options you can present
them with. With such information, you can manage expectations more
effectively and, thus, provide the best service.
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The Financial Professional

The following are the different types of financial professionals your
clients may need when getting divorced:

● Bank Professional: one who works at a bank and provides financial
advice to individuals and companies, and promotes financial products
and services. These professionals include Bank Managers, Wealth
Advisors, Account Specialists, etc. When a couple is getting divorced, the
bank will most likely be one of the first places they go to. The spouses
will need to close or adjust their joint account, for example. In that case,
one or both of the spouses will need to open up a new account, which
an Account Specialist can help with.

● Bookkeeper/Financial Organizer: one whose job it is to keep and
organize financial records for a business or individual. A Bookkeeper will
come into the process either before or during a divorce in order to help a
spouse assess their expenses, which helps when filling out important
financial documents like financial affidavits.

● Business Valuator: one who estimates the economic value of a business
or company. A Business Valuator works with divorcing couples that own
a business together and need to evaluate both tangible and intangible
assets like cash, inventory, equipment, trademarks, copyrights, and
patents. A Business Valuator can also assist when one or both spouses
own an interest in a company.

● Certified Public Accountant: one who provides accounting services and
is a member of an officially accredited body of public accountants. While
a CPA can assist with anything related to accounting, they primarily help
divorcing couples with their taxes and any tax-related issues.

● Financial Advisor: one who helps individuals and companies manage
their money. An Advisor can be a go-to for anyone needing financial
services. Most Financial Advisors hold a Series 65 license, which also
makes them investment advisors. Those Financial Advisors that work
with investments help broker the sale or purchase of stocks or create tax
and estate plans.

● Financial Planner: one who helps an individual with their finances,
particularly with planning and meeting their long-term financial goals.
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They can be of assistance to someone planning investments, retirement
plans, or estates, among any other financial goals.

● Certified Divorce Financial Analyst (CDFA): one who is currently
working in the financial services, accounting, or family law profession
that has completed the CDFA training course. They provide assistance
with the different financial aspects of the divorce process such as
determining the short- and long-term effects of the terms drafted in a
couple’s settlement, including but not limited to the effects of dividing
property. A CDFA primarily analyzes financial data by monitoring
finances in order to create financial forecasts and helps individuals plan
accordingly.

● Forensic Accountant: one who investigates fraud and/or embezzlement
and analyzes financial information for use in legal proceedings. If there is
any possibility of fraud in the divorce, or if there are certain valuable
assets like stock options that need to be precisely assessed, a Forensic
Accountant can be called to get involved.

● Health & Life Insurance Agent: one who specializes in selling policies
that pay a beneficiary when a person dies as well as policies that cover
the cost of medical care or assisted living services. Life and health
insurance policies will need to be changed when an individual gets
divorced. Their primary beneficiary will need to be changed, for example.
Whether it’s changing names on their policy or getting a new one
altogether, an agent can assist an individual making that transition.

Financial Disclosure

When a couple divorces, both parties will have to complete a sworn
statement of their income, expenses, assets, and liabilities. The name of this
document can vary depending on the state, including but not limited to the
following;

● Net Worth Statement
● Statement of Net Worth
● Probate Court Financial Statement
● Family Court Financial Statement
● Financial Affidavit
● Case Information Statement
● Financial Declaration
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This document shows, in detail, a divorcing individual’s financial
situation and is what the judge will use to determine alimony and child
support payments. This can be a stressful process for your clients. Not only can
it be stressful to fill out such a detailed document, but there is also the chance
that your client has never fully analyzed their finances before filling out this
form, which can be overwhelming and also shocking when all of their finances
are on paper. This part of discovery can be extremely challenging for both the
divorcing couple and the professionals helping them. The amount of
experience the financial professional has with divorces, and the transparency
of information provided by the clients, will affect how quickly this document
can be completed and whether it will be acceptable for the judge.

In the state of Florida, this document is referred to as the Financial
Affidavit. We have included a sample below. The financial affidavit requires an
individual to fully disclose their finances, including:

● Income
○ Current employment earnings from any and all full-time,

part-time, and side jobs
○ Social Security, disability, pensions, or annuity funds

● Expenses (based on past records, future needs, and interim expenses
related to the divorce)

○ Bill payments such as rent, car payments, insurance premiums,
credit card payments

○ Budget for food, clothing, gas, utilities, travel, and entertainment
● Assets (owned by the individual or joint with their spouse)

○ Checking and Savings accounts
○ Money market and stock accounts
○ Individual Retirement Accounts (IRAs)
○ Any and all other valuable assets, including houses, cars, artwork,

furniture, and jewelry
● Liabilities

○ Any and all debts, including mortgages, credit card debts, student
loans, and car loans

● Child’s Information
○ If the individual has children, they will be required to input the

child’s name, date of birth, and any related expenses
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Insurance for Alimony and Child Support

In the case of divorce, the spouse responsible for paying alimony and
child support can include a form of disability insurance in their financial plan.
This kind of insurance would protect the individual and allow them to
continue assisting the ex-spouse and child should they become disabled and
be unable to work to meet their monthly financial obligations.

The individual can also consider a form of unemployment insurance.
Alimony and child support orders would remain in effect even if they lost their
job, so this protection can help significantly.

As a divorce specialist, knowing that these kinds of insurance plans are
available is useful when working with divorcing clients. Like many aspects of
the divorce process, the client may not be aware of all of the options available
to them, they may not even be thinking of the possibility of those unfortunate
situations of a disability or period of unemployment happening to them. As
divorce specialists, it is important to be aware of any and all options and
opportunities available to the client so that they will be protected and can live
and experience the smoothest divorce and post-divorce possible.

Funds to Cover Divorce Costs

The divorce process can be an extremely costly one. In some cases, your
client will need help to cover the costs involved. Here are a few options:

● Borrow money from family
● Personal loan or line of credit
● Ask Attorney to make a payment plan
● Pay attorney and other professionals with credit card (if they

accept)
● Divorce loans

There are divorce loans that provide funds to cover legal fees, the costs
associated with working with your attorney, mediator, real estate agent, etc.,
and personal expenses (temporary living arrangements, bills, etc.) and in some
cases do not need to be repaid unless or until a settlement has been reached
between the client and their spouse. They offer assistance so that, from the
moment an individual decides to separate until the divorce documents are
signed and filed, they are covered and have one less thing to worry about.
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These loans are primarily available to high net worth cases of settlements
projected to be higher than $400,000. They are usually privately funded and
have very high interest rates which will drastically reduce the value of the
settlement for the person taking out the loan. In cases where the spouse is
cash poor but asset rich, the loan can give them the opportunity to fight for a
larger settlement.

There are several legal implications when applying for a loan to help
cover divorce costs such as the timing of the application. In cases of personal
loans or lines of credit, it might be more beneficial for a spouse to apply for
them prior to filing for divorce.

Although these methods might help a client fund their divorce, it is
highly recommended for the client to speak to an attorney and financial
advisor before applying for any type of loan before and/or after they have
started the divorce process.

Taxes

When a client is going through divorce, their taxes are going to be
affected considerably. They will need to take certain things into consideration
when they are filing their taxes either during the divorce process or post
recent divorce. The timing of their divorce, to start, is a factor. For Federal
Income Tax purposes, they will be considered “married” if they are still legally
married up until the last day of the taxable year (December 31st). How they file
their taxes, whether jointly with their ex-spouse or separate, will affect their tax
liability and refund. Both types of filings will have its advantages depending on
their individual needs. Therefore, the client should consider how they want to
file their upcoming taxes before the court enters their final divorce decree.
That being said, it is important to note that, if a divorcing couple chooses to file
jointly, there are some risks. For example, when filing jointly, both parties
become jointly liable for all representations made in the return. So, they will be
responsible for all related tax liabilities and any fraudulent representations that
are made. So if your client’s ex-spouse prepares the return and your client
suspects that the information may not be 100% accurate, they should be
advised to have a tax attorney and/or accountant review the document before
they sign it to avoid any potential issues and liabilities.

Regarding divorced or divorcing parents claiming their children as a
dependent, it is typical for the parent who had custody of the child for more
than half of the taxable year to be the one entitled to claim them. However, it
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is also typical for parents to alternate each year when filing their taxes so that
each can have a turn in claiming the child as a dependent. During divorce, this
tax exemption can be negotiated regardless of the timeshare schedule. In
light of those negotiations, one parent can actually release their claim to the
dependency exemption to the other parent. This exemption is certainly
another one of those factors that must be discussed when developing the
divorce settlement for a divorcing parent. Also, just to note, in the topic of
children, child support payments are neither deductible or taxable. So, while
they are important to other aspects of the divorce process, they are neutral for
tax purposes.

National Alimony Tax Reform

The Alimony Reform within the new GOP tax bill, which became
effective on December 31st, 2018, has changed the tax rules regarding alimony
being paid to ex-spouses and, therefore, affected the divorce process.

Previously, alimony payments were tax deductible for the payer and
were considered taxable income for the recipient. This was used as a
negotiation point in order to get a higher amount of alimony from the paying
spouse. However, within the new tax bill was a reform to remove that tax
deduction for alimony payments, which also means that alimony payments
are no longer taxed as income for the receiving spouse. With alimony
payments no longer being a tax deduction, agreeing on a greater amount of
alimony may prove to be difficult. In some cases, this may be particularly
detrimental when the receiving spouse is unemployed or was unemployed for
a significant amount of the marriage, as well as if there are children and the
receiving spouse is to be the primary custodial parent.

It is important to be aware of this and any other reforms regarding
divorce because they inevitably affect your client’s life and the work you do
with them.

Asset Division

In a divorce, clients divide their assets. In the division of assets, state laws
are what dictate how they are divided between the parties. State laws differ in
how someone’s property, acquired both prior and during the marriage, is
treated. In an equitable distribution state, the court looks at different factors
such as each spouse’s financial situation as well as the length of the marriage
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in order to come up with a fair distribution. On the other hand, in a
community property state*, any assets obtained during the marriage,
regardless of who was responsible for acquiring them, is considered to be
jointly owned by both spouses.

*There are nine community property states including: Arizona, California,
Idaho, Louisiana, Nevada, New Mexico, Texas, Washington, and Wisconsin.
Alaska, though not listed as one of the nine, is an opt-in community state that
gives spouses the option to make their assets community property.

QDRO

While it may be more clear cut when dividing property between the
spouses, like splitting up the finances of their bank accounts, it is a little more
complicated when one or both of them have a 401(k) plan. When splitting up a
401(k) in a divorce, there are certain things that need to be done and things to
keep in mind.

To begin, in order for any of the spouses to withdraw money from the
account, a judge has to first sign off on a Qualified Domestic Relations Order
(QDRO), which confirms that each spouse has the right to a portion of the
money. This order is also important because it allows the owner of the account
to withdraw money without the risk of having to pay taxes or an early
withdrawal penalty fee. If there is a pension involved, or another kind of
employer-sponsored plan, the client’s spouse will need to get an order for each
of those as well. Each order will coincide with each of the accounts and will
specify the exact dollar amounts the receiving spouse is entitled to. A QDRO is
not required in the case of an Independent Retirement Account (IRA), but
there is another process, called a “transfer incident to divorce” that will allow
the owner of the account to transfer a portion to their ex-spouse. In the case
that the divorce is being processed in a community property state, each
individual will be entitled to half of the money available in the 401(k). A
prenuptial agreement may be an exception to these rules, but that is not
always the case.

For the non-participant spouse receiving a portion of their spouses
retirement fund, there are three options. The first is to move the assets over
into their own retirement plan via a direct transfer. This option helps them
avoid paying a penalty fee on the money received, a fee that they would pay if
they chose the second option, which is cashing out the money then and there.
If they are not at least 59½ years old at the time they are receiving the payout,
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they will be charged a 10% early withdrawal fee as well as, possibly, an income
tax. The third option would be to defer taking the distribution until the
account owner retires. With this option, the receiver can either get regular
payments or a lump sum when the time comes. If taking this option in
particular, it is important that the participant review and elect from the
“survivor” benefit options available so that there is a plan in place should one
of them pass away before the participant retires.
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Review

1. A sworn statement of one’s income, expenses, assets, and liabilities is

known as a _________________________________________________________

2. The expenses that are reported on a Financial Affidavit are the payments

made towards _____________________________________________

_______________________________________________________________________

_______________________________________________________________________

3. True or False: One’s monthly budget for food, clothing, gas, utilities,

travel, and entertainment is reported on one’s Financial Affidavit.

____________________

4. All of the following are considered assets

a. ___________________________

b. ___________________________

c. ___________________________

d. ___________________________

5. Another word for liability is ______________.

6. What are two forms of insurance that a divorcing client can consider

when paying alimony and/or child support? ___________________________

_______________________________________________________________________

_______________________________________________________________________

7. As of 2018, under the new Alimony Reform within the GOP tax bill,

alimony is no longer ______________________ for the payer. It is also not

considered taxable income for the receiver.

8. In a ____________________________________, any assets obtained during the

marriage, regardless of who was responsible for acquiring them, are

considered jointly owned by both spouses.
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9. In a ____________________________________, the court looks at different

factors such as each spouse’s financial situation as well as the length of

the marriage in order to come up with a fair distribution when dividing

assets.

10. What is the document that needs to be filed when splitting a 401K?

____________________________________

11. If an individual was suspecting that their spouse was hiding funds, what

kind of professional would they need? ___________________________
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Residential

The third field impacted by the divorce process is real estate. When a
person is getting divorced, their residence is inevitably going to change in one
way or another. At the very minimum, the mortgage loan on the home will
need to be adjusted should an individual get divorced. Alongside that, is the
major concern regarding where the spouses are going to live during the
separation and once the divorce is finalized, as well as what will be done with
the marital home. There are special considerations that are made depending
on the spouses’ financial situation as well as if there are children involved.

Many factors are considered when assisting someone in the buying and
selling of real estate when they are soon-to-be or are already divorced.
However, regardless if you are the professional directly helping the client with
the purchase or sale of real estate, or providing another service entirely, their
current residence and circumstance will inevitably guide and affect the service
you provide them.
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The Residential Professional

● Residential Real Estate Agent: one who is licensed in real estate and
specializes in the purchasing, renting, or sale of residential real estate
property. A Residential Real Estate Agent will assist an individual or a
couple going through divorce at the point when they need to decide
what to do with their marital home and any other additional residential
properties jointly owned.

● Commercial Real Estate Agent: one who is licensed in real estate and
specializes in the listing, purchase, or leasing of commercial property. If a
divorcing couple jointly owns one or more commercial properties, a
Commercial Real Estate Agent will assist them in purchasing, selling or
leasing it.

● Mortgage Broker: a person who gathers information such as income,
assets, credit reports, and other financial documentation, and assesses
an individual’s ability to acquire financing and qualify for a mortgage on
a home. A Mortgage Broker may act as a liaison between the lender and
the borrower, or may work directly for the bank or the lender.

● Title Agent/Escrow agent: one who finalizes real estate and mortgage
transactions by ensuring that all documents regarding the purchase
and sale of a property are legitimate and accurate, and insures that all
parties properly sign the closing documents when it is time to close the
transaction. A Title Agent also confirms what liens against the property
need to be paid off at closing, and usually issues the title policy.

● Auctioneer: one who conducts auctions by accepting bids and
declaring goods sold. An Auctioneer will market and sell property,
including estate property, for the divorcing couple in an efficient and
timely manner.

● Property and Casualty Insurance Agent: one who specializes in selling
policies that help individuals or companies cover expenses and losses
from emergencies such as fires, hurricanes, traffic accidents, and
burglaries.

● Property Appraiser: one who, using the current market, declares what a
property is worth. A Property Appraiser works with divorcing couples to
assess the value of real estate property. The appraisal they provide can
be used for the divorce settlement or when dividing the property
between the spouses.
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● Estate/Jewelry Appraiser: one who declares the value or worth of any
and all pieces of jewelry, furniture, artwork, or other items of value as
priced in the current market.

● Professional Organizer: one who specializes in organizing an
individual’s home or office space for better function, etc.

How Does Divorce Affect An Individual’s Ability to Buy
or Sell a Home?

If currently in the middle of a divorce, there are particular challenges an
individual will face when trying to buy a home. For example, from a legal
perspective, if no final divorce decree exists, the client is technically still
considered married. Therefore, the spouse’s signature will likely be required for
the loan and other related documents even if that ex-spouse won’t be
occupying the new home. While the ex-spouse is not required to be on the
new title, they will still need to sign certain paperwork.

Regarding the sale of the marital home, or any shared property, there
can be challenges as well. For example, regardless if the sale is occurring
during separation or after the divorce is finalized, if the spouses share
ownership of the property, and both names are on the deed, only one spouse
may be able to list the house, but both parties will need to sign off on the
listing agreement, the contract for sale, and various closing documents. One
spouse cannot sell the house without the other’s consent. If one spouse does
not allow it, then the process will be delayed. However, if that is the case, the
spouse attempting to sell does have the option to make a request with the
court and a judge can decide to order the sale of the home.

If the marital home is not going to be sold so that one of the spouses
and any other family members may continue living in it, then it is
recommended that the person remaining in the house becomes the legal and
sole owner of the property, and refinances the property in their name without
the other spouse. Otherwise, in the case that one spouse moves out and stops
making payments on the mortgage, the other risks losing the home and
ruining their credit. In this case, a quitclaim deed can be filed. A quitclaim
deed is the legal term for the transfer of property from one owner, known as
the “grantor,” to another, known as the “grantee.” With a quitclaim deed, an
individual can either be added to the title of a home or removed from it.
However, it’s important to note that the deed only affects the ownership of a

© 2022 National Association of Divorce Professionals

118



Certified Divorce Specialist (CDS™) Training Manual

property and not the property’s mortgage and financial obligation. That needs
to be handled by refinancing the property.

Another important point to discuss, if the sale of real estate is going to
be made while property is still jointly owned, is how the spouses are going to
cooperate and work together toward this cause. The first question that needs
to be asked is how the couple is going to select a real estate professional to
handle the sale. Are they going to choose one together? Is one going to
entrust the other to find the right professional to represent them? Also, once a
professional is hired, are both spouses going to be involved in the process? For
example, are they both going to be in communication with the realtor and be
present during showings of the home or will one allow the other to make
choices on their behalf? The stronger the communication between the two
spouses, or ex-spouses, the more efficient the sale will be. This can be of
particular importance to those individuals that are relying on the sale of the
property in order to acquire the finances they need to move forward.

As a divorce specialist, keeping in mind and effectively communicating
these logistics to your client is important, especially if there is a lot of conflict
between your client and their ex. This information can affect your client’s
decisions, which will impact the process significantly.

How Divorce Affects A Client’s Credit and Their Ability
to Qualify for a Mortgage/Loan

The act of getting a divorce itself, or being divorced, doesn’t affect one’s
credit. However, financial troubles caused by the many financial requirements
that are a part of the divorce process can lead to your client’s credit being
negatively affected. For example, if your client is used to living off of two
incomes, now living off a single income can cause financial strains that lead to
missed or late payments on credit cards and other bills.

If payments aren’t being made to accounts that are held jointly with
one’s ex or soon-to-be ex, one’s score will be affected also. In some cases, a
judge may declare one of the spouses responsible for the joint account.
However, if that spouse does not make payments on that account, or pays late,
both spouse’s credit scores will be negatively affected. A creditor does not care
if a judge has declared the other spouse responsible for the account.
It is wise that your client gets their name, or their ex’s name, off of any shared
accounts. This is especially advised if both names are on the mortgage and
your client is no longer living in the home and is trying to buy a new one. If
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that is the case, getting off the current mortgage minimizes their current debt
which will help them get a new mortgage.

When your client is already divorced and is applying for a new
mortgage, or any other loan, the divorce decree becomes of particular
importance. On the decree, it states important financial information, such as
alimony and/or child support payments, which is factored into the client’s
debt-to-income ratio that is taken into consideration when qualifying for the
new loan.

It is highly recommended that the divorcing spouse, who will need to
obtain mortgage financing once the divorce is final, speak with a qualified
divorce lending professional to identify any potential hurdles before signing
the final divorce settlement. Depending on the situation, spouses might need
to obtain a mortgage pre-approval for a new home, something they may also
need in the case where one of the spouses will have to refinance the marital
home. The mortgage purchase pre-approval is one of the first steps required
for homebuyers and it should be one of the first steps for a divorcing spouse
before agreeing to any specific terms regarding their living situation and sale
or purchase of a home.

Equity Buyout Pre-approval should be required by the spouse retaining
the marital home if new mortgage financing is required. A refinance due to a
divorce is required to remove the vacating spouse from the current mortgage
or when the in-spouse needs to buy the equity ownership from the
out-spouse in cash form. It is essential that the lender who issues the
pre-approval has examined all documents, including potential marital
settlement agreements, tax returns, bank statements, and credit reports, so
that the parties can be confident in the preapproval.

An Equity Buyout Pre-approval:
● Allows the Lending Professional the ability to account for all income

requirements, joint and individual debt, and assets needed to
successfully provide mortgage financing

● Can eliminate the fear of selling the home should mortgage
financing not be obtainable by the in-spouse if ordered in the
divorce settlement agreement

● Can prevent the need to return to litigation due to the inability to
fulfill the requirements of the divorce settlement agreement

● Provides all parties with a sense of confidence that there will be no
issues obtaining mortgage financing once the divorce is final and
alleviate any concerns of failure to execute
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How the Client’s Living Situation Affects the
Process

When a client is getting a divorce, it is important to know what their
current living situation is as it will inevitably affect many areas of their lives
and, in turn, their experience with you. Some questions to ask/info to keep in
mind:

1. Are they still living with their ex or did they move out on their own?
2. If they have not yet moved out on their own, when are they going to? Do

they plan on buying or renting?
3. Do they have any children living with them? What is the custody

arrangement?
4. Are they downsizing or making any other significant lifestyle choices?

Their current living situation is going to affect their own personal
mental/emotional state, as well as that of any potential children in the picture.
A client’s mental/emotional state is important to keep in mind and
understand, particularly when building rapport, but there are other areas that
are affected as well. For example, if they are now living on their own, they may
not be as financially stable as they were when they were living with their now
ex-spouse. Financial changes and difficulties may affect their ability to afford
your services as well as the other costs that go into a divorce.

In some situations, it may be wise for the divorcing couple to remain
living together. If they choose this route, especially if they still get along, they
will be able to save money and also alleviate some of the stress that can
happen when a parent suddenly moves out. This can help the child not feel
like everything is changing all of a sudden and the process can be a bit slower
and smoother. It all depends on the particular situation and what is best for
everyone involved.

Residential Options When Going Through Divorce

When two spouses are in the midst of processing their divorce, there are
several options for them to consider regarding their living situation.
Depending on the relationship between the spouses, as well as if there are
children involved, the divorcing couple may consider one of the following:
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1. Both spouses remain living in the marital home but sleep in different
rooms until the house is sold.

2. One spouse remains living in the marital home and the other moves out.
With this living arrangement, the one spouse that stays living in the
marital home will either stay there until the house is sold or continue
living there indefinitely.

3. Both spouses move out and seek new residence.
4. The child(ren) stay(s) living in the house while the parents alternate.

Each parent can take turns staying there weekly or monthly with the
child(ren), for example. This living arrangement is called “nesting.”

The living arrangement chosen will determine the couple’s next steps
and dictate what they will need in terms of professional services, such as a
Realtor, title agent, real estate attorney, mortgage broker, or other type of real
estate professional. It is important to reemphasize that the couple must
choose their living situation wisely as there will inevitably be psychological
effects on the family as a result of the transition.

How the Selling of a Home Affects the Child Going
Through Divorce

When the marital home is up for sale, it can have a huge and lasting
impact on the entire family. This is particularly true for any children living in
the home. Something as simple as adding a lockbox to the house may
negatively affect a child as it is a visual reminder of what their parents are
going through. When a Realtor is working to sell the home, it is also common
for them to stage the home and photograph it so that it may appeal to
potential buyers. When staging the home, the Realtor may decide to make
significant changes. For example, if the spouses were living in separate rooms,
the Realtor may not want to reveal that to potential buyers so they may shift
their belongings and make it look as though both were living together in the
same bedroom. The Realtor may also touch and move the child’s belongings
and even contract someone to come clean their rooms. This process can be
difficult for anyone to experience, but it can be particularly traumatizing to
children to watch a stranger come into their house and start changing things,
touching their toys and other personal mementos all around the house, to
prepare to later show the house to other strangers.
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The process is hard enough for a child who needs to come to terms with
the fact that their parents are getting divorced and their lives are about to
change forever. It is up to you, the divorce specialist, to keep the child in mind
and do your best to be sensitive to what the child may be going through. The
same consideration should be made for the adults involved. Something as
simple as choosing to leave the family’s belongings as they are and
photoshopping certain elements later can be an effective way to make the
best effort possible to sell the home in a timely fashion while also being
considerate of the family. On that note, it is best to show the property when
the children are not home so that they do not have to experience more
strangers coming into their home. That is also a reminder of what’s going on
and, in a way, only adds insult to injury in a child’s eyes.

Empathy and compassion are critical when working with divorcing
clients. Have the same, if not more, empathy and compassion for the children
who, as a result of their parents’ choice, are experiencing this hardship.

Five Commonly Overlooked Issues

Personal Property: When the house is sold, the property often needs to be
free and clear of personal property. It is never too early to work out an
agreement for who gets what. Eleventh-hour conflicts may arise over this,
resulting in a delay of the sale of the house, causing the parties to be in breach
of their contract with the buyers.

Proceeds Division & Distribution: The sale of the house may happen faster
than an agreement has been reached regarding proceeds. Does someone
have a separate property claim? Is there an equalization or offset? Should the
equity be split equally? Once the house sells, how proceeds are divided needs
to be decided, as well as to whom they are to be disbursed. Sometimes the
proceeds are sent to an attorney trust account for further division by the court
or agreement. If this is the case, escrow or title will need these instructions.

Restraining Orders: If there is a restraining order against one of the parties,
there may be safety concerns. There should be a process in place to address
these concerns with regards to lockboxes, showings, and open houses.

Repairs: Sometimes there are repairs that must be made to either prepare the
property for sale or to satisfy a buyer’s request after a home inspection has
been performed. There can be conflict around who is responsible for those
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repairs, so it is prudent to decide who will pay for these items before the house
goes on the market.

Vacant House: When neither spouse is occupying the house, there can be a
dispute over who is responsible for the upkeep such as lawn care, pool service,
utilities, mortgage payments, property taxes, and insurance. When a home is
sold, the seller has a responsibility to make the property available for
inspections to a buyer, which includes testing electrical, plumbing and gas
fixtures, so those services must remain on.
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Review

1. The transfer of property from the owner to another is known as a

______________________________________________

2. When a couple divorces and moves out of the marital home but allows

their children to stay there, each parent taking turns staying with them,

it is known as ________________________________

3. If an individual needs to value physical property for purposes of asset

division, they can be referred to a(n) ___________________________________

4. True or False: Filing for divorce negatively affects one’s credit score and

chance for future loan approval. _______________

5. What are some aspects of selling the home that can affect the children

negatively?_____________________________________________________________

________________________________________________________________________

________________________________________________________________________

_______________________________________________________________________

________________________________________________________________________

________________________________________________________________________

6. If your client is looking to buy a home but the qualities they are looking

for (by the beach, 3 bedrooms, in-home washer/dryer, etc.) are not within

their price range (no current homes available) how would you manage

expectations? _________________________________________________________

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________
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Mental Health

Finally, in the divorce process, there are a series of mental health
concerns that are involved and particular professionals that can be of service.
The divorce process is a challenging and complicated process that
encompasses many moving parts happening simultaneously, often causing
even the most composed individuals to experience stress. A person’s
emotional state will be affected in one way or another, whether they are one of
the spouses getting divorced or are a child experiencing their parent’s
separation. As a professional, it is important to become aware of how a person
is affected mentally and emotionally during this process as well as if there are
other mental health issues already present that need to be taken into
consideration in order to best serve them and assist them in navigating this
process.

© 2022 National Association of Divorce Professionals

126



Certified Divorce Specialist (CDS™) Training Manual

The Mental Health Professional

● Psychologist: a licensed healthcare practitioner that specializes in using
interviews and psychological tests to evaluate an individual’s state of
mental health, make diagnoses, and provide the appropriate therapy
such as Cognitive or Behavioral Therapy. Throughout the divorce
process, a psychologist may be called to work with either one of the
spouses, both of the spouses together, the children, or the entire family
as a group to remedy any specific issues that are causing conflict and
improve their overall well-being.

● Psychiatrist: a medical doctor who specializes in diagnosing and
treating mental, behavioral, and emotional disorders. They prescribe and
monitor medication and provide therapy. If any or both of the spouses,
or the children of the divorcing couple, is experiencing a disorder that
requires specialized treatment and medication, such as depression,
PTSD, anxiety, or psychosis, it is advised that they see a psychiatrist.

● Licensed Clinical Social Worker (LCSW): a licensed healthcare
professional that holds a Master’s degree in social work and is trained in
evaluating a person’s mental health and providing therapy. They assist
individuals with various issues such as mental illness or substance
abuse. Clinical social workers are also trained in case management and
can advocate on behalf of their clients.

● Counselor, Clinician, Therapist: a licensed healthcare professional that
holds a Master’s degree in psychology, marriage and family counseling,
or another mental-health related field. May also include Licensed
Marriage and Family Therapist (LMFT) and Licensed Professional
Counselor (LPC). These professionals are also trained in evaluating an
individual’s mental state and are able to provide therapy.

● Family Reunification Specialist: a licensed mental health professional
who specializes in helping reunite a parent and child that have been
separated due to a divorce. It is the goal of Reunification Therapy to help
heal their relationship and foster a healthy connection despite the
separation. Reunification is important not only in the cases of parental
alienation and estrangement, but also when one of the parents is seeing
their child much less than before due to living in another home and
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having limited visitation. Even in the case that the parent has been kept
away from the child due to safety reasons, a family reunification
specialist will assist as best as they can so that the child has the best
relationship possible with both parents.

● Certified Life Coach (Specializing in Divorce): One that has been
certified as a life coach and has chosen to specialize in helping clients
before, during, and after divorce achieve personal and professional goals.

● Certified Divorce Coach (CDC): a certified professional that specializes
in guiding, supporting, and motivating an individual going through the
divorce process and helping them make decisions for their future based
on their interests, needs, and concerns. A CDC guides and assists
individuals in considering all of the factors related to their situation and
their options , advocating for the best outcome regarding alimony and
child support payments, co-parenting, and any other factors that are
involved.

● Career Coach: a certified professional coach that guides an individual in
planning or managing their career and work life. A Career Coach works
with an individual either during or post-divorce, when they are looking
to either get back into the workforce or gain supplementary professional
development to acquire new skills and have more confidence as they
transition into a new role as a result of this new phase in their life.

The Brain and Divorce

Divorce is a significant life change and it affects the person going
through it, in many ways. The process affects the person emotionally, but it
also impacts them physically. When going through a divorce, there is a lot
going on in the brain. There are two parts in particular that function all the
time, but are even more reactive during the divorce process: the Amygdala
and Prefrontal Cortex.

The Amygdala, which is located in the back of the brain, is the gateway
that controls the information we receive. When the Amygdala perceives
danger, it triggers our fear response, which leads to our motor functions
becoming activated and our “flight or fight” response kicking in. The
Amygdala, which is a part of the Limbic System, is also linked to our stress
hormones. When the body is in “stress mode,” it creates different hormones,
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like epinephrine (adrenaline) and cortisol, that alter our physical bodies in
reaction to the stressor. For example, when stressed, our hearts beat faster and
our blood pressure rises. We then have a Prefrontal Cortex. The Prefrontal
Cortex, located in the front of the brain, is the part of the brain that controls
our rationale and gives us the logic needed to solve problems. Together, when
functioning optimally, these parts allow us to properly become aware of and
respond to perceived threats.

During the divorce process, these functions become hyperactive.
Everything seems to be a threat. Your client is constantly responding to
requests or actions either made by you or their ex, among the other stressors
that show up such as changing residences. During this time, the client’s
Limbic System is working overtime. This constant state of stress takes a huge
toll on the client’s body, both physically and mentally. So, when dealing with
divorcing clients, it is important to be mindful and detect what they may
perceive as a threat, have empathy, and build rapport through the
understanding of what they might be going through. By maintaining rapport
through such a challenging time and easing their stress, your client’s
Prefrontal Cortex has the ability to step in so that they can see things through
a better perspective and make conscious choices. In the case that your client
feels threatened and there’s no sign of rapport being rebuilt through verbal
means, you can help by changing their physical environment. You can get
them to change rooms or even go for a short walk. It will inevitably change
their state and help facilitate getting the session back on track. Remember
that humans are mind/body beings. There is a symbiotic relationship between
a person’s mind and their body. The way one’s body is feeling, and their
physical surroundings, will affect their mindset, and vice versa.

The Emotional Stages of Divorce

Many have heard about the Five Stages of Grief as explained by
Elisabeth Kübler-Ross. Just like grieving the loss of a loved one or losing a
business, one grieves when getting a divorce. One is not only grieving a
marriage that has ended, but also a life that will now be forever changed.

Depending on what process the client has chosen—mediation,
collaboration, litigation, arbitration—as well as the stage they are in, they are
going to be experiencing the array of emotions that falls within the Five Stages
of Grief. Understanding where they’re at, what they’re going through, will help
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you, as the professional, empathize and better guide and communicate with
them.

Denial

The first stage is denial. Denial can appear in many forms for the person
getting divorced, particularly depending on if they are the spouse initiating
the divorce or responding to it. For example, for the spouse that is being asked
to get a divorce, they may have thought that the marriage was going well and
are obviously then shocked and in denial of the fact that their spouse is now
asking for a divorce. They may even be in denial of the fact that the divorce will
be processed officially and finalized. Then there’s the other side of it, the type
of denial that can be experienced by the person filing the divorce papers. They
may be in denial of their own behavior, shocked and unable to believe that
they asked for a divorce. Or, they may be feeling great about their decision,
overly confident even, and think that the process is going to be quick and run
smoothly, in denial of the fact that the process is often a challenging one even
in an amicable divorce. The denial can also appear post-divorce. Let’s say that
things have ended and the person is feeling great to be on their own again,
they may not realize that they will still experience the other emotions that
come with grieving a loss no matter how great of a choice it was.

This denial brings shock when the person finally realizes everything that
is happening, that their divorce is real and things are changing. This shock will
inevitably lead to a level of fear within the individual. At this point, as a
professional, it can be difficult for you to get an honest and/or confident
decision to be made by your client because they are feeling fearful. Having
your client make a choice out of fear may have negative repercussions for both
you and your client. So, it is best if you can detect and navigate them out of
this fearful state so that the next stage is either avoided or lessened as much
as possible.

Anger

From denial, shock and fear, comes anger. The client becomes angry for
many reasons. It is important to detect and manage anger effectively, as it can
happen at any stage of the process and certainly more than once, so that the
session can run that much more smoothly.
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Clients can become angry at:
1. Their spouse (specially if they’re not cooperating)
2. Their loved ones
3. You
4. Themselves, for being in their current situation and experiencing

all that they are
5. The fact that they’re going through the divorce process at all

Negotiation

There comes a point during the divorce process when the client will be
over the anger and say to themselves, “Enough, I’m done.” They will want to
just get things over with and, in an effort to make that happen, start
bargaining. They will begin to bargain with themselves, with their spouse, and
with you, their advisor, in order to move the process along. The point at which
the client arrives at this stage depends on how well and quickly they navigate
their anger stage. The anger stage can last longer if they’re dealing with their
loved ones egging them on to be angry at their spouse, for example. It all
depends. But once the negotiating stage is reached, things can start
progressing forward more smoothly and quickly.

One of the other experiences that stems from the anger and can
happen at this point is a sense of guilt. The divorcing individual can start
feeling guilty about the whole process, what they’re putting their family
through, the fact that they’ve been feeling all they have, among many other
questions that can come up. For example, regardless of how great the person
feels about getting a divorce, that it’s the right decision, they may still look at
their family and ask, “Am I making the right choice? Could I have done
something differently and prevented this divorce from happening, and kept
my family together?” All of the guilt and compromising that comes with this
negotiating stage can often lead to depression.

Depression

Depending on your client’s surroundings and what kind of support
system they have as far as their family members and team of professionals are
concerned, as well as their financial situation, will affect how they cope with
the feeling of sadness that stems from navigating the divorce process. As
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you’ve learned, the divorce process is challenging for many reasons, so it is
important to be able to detect when a client is feeling depressed and work to
make them feel confident and hopeful that there is a solution so that they can
understand that their life will change but, ultimately, change for the better.

Acceptance

Once your client overcomes the rollercoaster of emotions, they will come
to the state of acceptance. At the acceptance stage, the divorcing individual
has acknowledged the situation for all that it is. They have come to terms with
all that has happened, or is happening. From this state, they are able to make
better decisions and do what’s best for themselves and their families. They are
able to get their act together and move forward.

The value in learning these stages is being able to detect what stage
your client is in and get a better understanding of what they are going
through, allowing you to recognize what your client needs at any given point
in the process. Once you know where they’re at, you can advise accordingly
and offer the appropriate resources and materials for them to review so they
can best navigate the stage they’re currently in.

Signs of Depression

According to the National Mental Health Institute (NIMH), Depression,
formally known as Clinical Depression or Major Depressive Disorder, is
characterized as the state of experiencing a variety of the following signs and
symptoms for most of the day, nearly every day, for at least two weeks:

● Sadness, feelings of hollowness
● Feelings of hopelessness and helplessness, a negative outlook on life
● Feelings of guilt
● Anxiety, restlessness
● Irritability
● Decreased levels of energy and enthusiasm
● Loss of interest in hobbies and other pleasurable activities
● Moving or talking slowly
● Difficulty in concentrating on tasks, remembering, and making

decisions; brain fog
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● Difficulty falling and staying asleep or, on the other hand, oversleeping,
fatigue

● Changes in weight and appetite
● Aches and pains, cramps, digestive issues, or headaches that have no

clear cause and are not remedied with treatment
● Thoughts of death or suicide, suicide attempts

If you become aware of, or suspect, that your client may be suicidal, you
can contact the National Suicide Prevention Lifeline at 1-800-273-TALK (8255).
The Lifeline will then connect you to your local crisis center and give you the
resources you need to assist your client.

The Narcissistic Client

Although there are many kinds of mental illnesses that a person may
suffer from that can add difficulty assisting someone going through the
divorce process, whether it be your client or their spouse, Narcissistic
Personality Disorder (NPD) is one of the more prominent and challenging
ones. According to the Diagnostic and Statistical Manual of Mental Disorders
(DSM), Narcissistic Personality Disorder is “a pervasive pattern of grandiosity (in
fantasy or behavior), need for admiration, and lack of empathy” that begins in
early adulthood and is present in a variety of contexts.

As a divorce specialist, you will encounter clients that, while they may
not be diagnosed with NPD, will exhibit narcissistic behaviors. It is important
to be aware of what those behaviors and traits are so that you can tailor your
services to them and be more effective and efficient when working with them.

Narcissistic Personality Disorder is characterized by an individual
exhibiting the following traits:

● Self-absorption
● An inflated sense of self-importance: exaggerates achievements and

talents, and believes they are special and can only be understood by
other special or high-status people

● Needs to be complimented all the time
● A sense of entitlement: has expectations of especially favorable

treatment or automatic compliance with their requests
● Lacks empathy: is unwilling to think of or try to relate to others
● Is envious of others or believes others are envious of them
● Takes advantage of others
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When your client is the narcissist:

Working with a client that is narcissistic requires a lot of patience and
firm, clear boundaries. Clients with NPD tend to get angry easily and regularly,
and will often attempt or actually sue or fire you. So, it is important for you to
be hyper-aware and know what you are dealing with in order to avoid as much
conflict as possible.

If your client is feeling particularly distressed during the process, you
may suggest that they see a therapist. If you are going to refer a narcissist to a
therapist, even if you are a mental health professional yourself, it is advisable
that you emphasize that you are suggesting it so that they can get some
assistance with navigating the difficult divorce process, which can be difficult
for anyone, as opposed to pointing out that they should seek therapy to help
them with their personality. Also, when telling a narcissist something they
don’t want to hear, make sure to tell them that you are giving a professional
opinion and not a personal one.

When informing your client about their options and next steps, do your
best to frame outcomes in a way that resonates with and appeals to their
particular personality. Present and emphasize the aspects that are favorable
and beneficial to them.

Divorcing a Narcissist

When a person wants to divorce, or is currently divorcing, a narcissist,
they are going to go through great challenges. The divorce process is difficult
to begin with, divorcing someone with NPD makes it that much more
challenging.

During a divorce, it is common for narcissists to:
● Refuse to negotiate
● Refuse to listen to their own lawyer
● Refuse to provide financial documentation
● Defy court orders
● Use the children as pawns
● Not pay alimony or child support
● Make false allegations
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Ways to help your client who is divorcing a narcissist:
● Get them to divert their focus from their emotions and frustration and

start thinking logically. They need to be as non-reactive as possible.
● Tell them to plan carefully: your client is going to need to have a good

game plan. If your client hasn’t gotten divorced yet, advise that they
speak to an attorney to know when is the best time to serve papers. If
your client tells their narcissist spouse that they want a divorce and have
not taken the right steps, they run the risk of the narcissist taking it to
the extreme and potentially kicking them out the house, clearing all
bank accounts, making false allegations to get them arrested, etc.

● Suggest that they seek support: they need all the support they can get
during this time, like any divorcing client does, but it is very challenging
dealing with a narcissist and not everyone understands NPD.
Suggesting that they seek a support group, or work with a therapist or
social worker, will let them know that there are professionals out there
that are well-versed in what they are going through and that they do not
need to deal with it alone.

● Therapists recommend that those dealing with narcissists set firm
boundaries and stand their ground as narcissists have neither
boundaries nor respect for others. While your client cannot control their
narcissistic spouse and the fact that they do not respect their wishes,
your client can stand their ground and control what they will and will
not tolerate.

● Therapists also advise that they limit direct communication with the
narcissist. Once a lawyer is hired, direct communication is not necessary.
However, if they do not have a lawyer or a particular situation arises
where they have to speak to their spouse about something, email or text
messages are the better options. These mediums are preferable for
many reasons. To start, both are in writing. This allows both parties an
opportunity to think before responding, and allows the communication
to be saved and used for future records which may encourage the
spouse to behave better or at least appear better-behaved. Your client
will always receive some level of attack from their narcissistic spouse,
but, with practice and more indirect communication, they can learn to
bypass the attacks and focus solely on what’s important for the
conversation. Also, because the narcissist feels so entitled, it is wise for
your client to frame negotiation outcomes in terms of what aspects of
the outcome are favorable for the narcissist.
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Another mental illness your client or their spouse may suffer from is
Borderline Personality Disorder (BPD)—a pattern of feelings and behaviors
that seem appropriate and justified to the individual experiencing them, even
though these feelings and behaviors cause a great deal of problems in that
person’s life.

BPD typically includes the following symptoms:
● Inappropriate or extreme emotional reactions
● Highly impulsive behaviors
● A history of unstable relationships.

*Only a licensed mental health professional may make this diagnosis.

Domestic Violence

Domestic violence is a pattern of abuse that a current or former spouse
uses to control the other’s behavior. It can begin with name-calling or threats
and lead to significant violence such as hitting, rape, or any other act that
results in injury. According to the National Domestic Violence Hotline, in the
United States, approximately 24 people a minute are victims of physical abuse,
rape, or stalking by an intimate partner. This equates to more than 12 million
men and women a year. As a divorce specialist, it is important to recognize the
signs of domestic violence and know what to do should you ever encounter
them when working with a client.

If your client discloses that they are experiencing abuse:
● First, acknowledge their courage in disclosing the experience to you and

tell them you believe them. Earlier, we discussed removing judgement
prior to meeting with a client. It is particularly important to not judge
your client when they disclose information like this to you. Regardless of
what you have learned about your client up until this point, you must
take the disclosure seriously.

● Evaluate the following:
○ Does your client need immediate medical attention?
○ Are they currently in danger? Or, will they be in danger once they

leave you?
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If your client outright discloses that they are being abused, there are certain
key concerns they may have. To start, they may worry that you won’t believe
them, or that you’ll blame them. So make sure to maintain rapport, have
empathy, and be polite regardless of your current judgement of the situation.
Right now, you are simply collecting as much information as possible so you
can get them the best help possible, which is their next concern. If they are
coming to you, they clearly want help, they want something to change. They
are most likely going to need help in various areas such as personal safety,
housing, and childcare if they have children, so have these resources ready.
And, finally, they may be concerned with confidentiality. It is important that
you communicate the limits of your confidentiality and the necessity to share
their story with particular organizations, such as the police and other
professionals that are needed to get them the help they need. Depending on
your profession, you will have certain obligations regarding how to handle this
particular situation, so it is important to be informed on what your
responsibilities are and what resources exist. It is essential that you have these
resources on hand so that you can refer and guide your client to where they
need to go and/or who they need to speak to.

On the other hand, you may have a client that does not disclose they are
being abused but you suspect they may be.

The following are signs that your client may be a victim of domestic
violence:

● Bruises or injuries, particularly those that appear to be the result of
punching, throwing down, or choking, as well as black eyes or sprained
wrists

● Visual attempts to hide bruises or injuries with clothing or makeup
● Making excuses for injuries such as being “clumsy” or “accident-prone”
● Having to ask permission to talk to, meet, or do things with other people
● Being isolated from relatives or friends
● Having no control over or access to his or her own money, or any money

whatsoever
● Referencing spouse’s temper, but not disclosing the extent of the abuse
● Having a drug or alcohol abuse problem
● Having low self-esteem and being extremely apologetic or meek
● Having symptoms of depression or loss of interest in daily activities
● Talking about suicide or attempting suicide
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It is important to note that abuse is not only physical. Abuse can come in
many forms and can be emotional, psychological, and economic as well.

Some questions to ask to explore if your client is being abused:
1. Are you ever/have you ever been frightened of your soon-to-be

ex-spouse?
2. Are you currently living with your ex? If so, do you feel safe and

comfortable still living there? If not, what is stopping you from moving
out?

3. Do you feel free to make your own choices? If not, what has typically
happened when you’ve told your spouse about a choice you made
without them?

4. Has your spouse ever thrown anything either at you or around you?
5. Do you have access to spending money? Are you allowed to use your

money as you wish?

Whether you suspect your client is being abused or they admit to being
abused, you may contact the National Domestic Violence Hotline at
1-800-799-SAFE (7233) for information and guidance about what to do next
regarding their specific situation. Your state may also have a specific phone
number that can be called, which the National Hotline may provide you with.
You can also directly call 9-1-1 to report the abuse.

How Divorce Affects a Child

Divorce doesn’t only affect the couple going through it, it also affects
their children. After all, their parents, who they have seen as a couple living as
a family, will now be separating and changing the course of their lives forever.
One major thing that happens when parents split up is that the child’s living
situation changes drastically. Instead of everyone living in one home, now the
child is likely to live between two separate houses, spending time with one
parent at a time. The child may also relocate to another house, maybe even
another city or state, which may mean that they will be changing schools. The
emotional duress of this life change and relocation will inevitably affect the
child. Divorce can have different effects on different children, their age can be
a factor. How old the child is will affect how they perceive the divorce process.
The child may be sad, angry, or relieved, depending on their perception of the
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situation. Because their parents are going through a divorce, their perceptions
about life and relationships will inevitably be affected as well.

Therefore, it is important that you keep the children in mind. This applies
to every category and profession, and each stage of the process. It all stems
from an awareness of the child’s mental health and how the divorce process
will affect or is affecting them.

How to Support a Client With Children

As mentioned throughout this training, regardless if you are in the
Mental Health field or not, it is important to keep your client’s child(ren) in
mind. You can support these particular clients, to start, by asking them
questions to gather information about their situation and what exactly is
being done regarding the child(ren). The information they provide will not only
help you gain a better picture of what’s going on, but may provide you with
opportunities to further help your client even if you don’t personally work with
children. Parents going through divorce may not realize all of the factors that
need to be considered when it comes to their child(ren) being taken care of
during this significant and quite traumatic life change. Sometimes, even just
asking the question can help them tremendously, not only in the way that it
can bring something to their attention that they hadn’t thought of, but it can
also reassure your client that you have their best interest in mind because you
are thinking about them and their child(ren).

Some action steps you can take and questions you can ask to gather
information while also supporting your client include the following:

1. Find out about time-sharing. What is the current time-sharing
schedule? Will it change in the future? Is there a permanent
time-sharing plan in the settlement? Is there anything temporary?

2. What is the current living situation? What’s changed? How are the
children adapting to the change? Will the living situation change in the
foreseeable future?

3. Ask client how their children are handling the divorce in general. How
are the children handling the divorce emotionally? Are they behaving
differently? If so, how are they acting? Have they outright said anything
to you about the situation or the other parent?
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4. Ask client what specific concerns they have regarding their children. Do
you have any specific concerns regarding your children, whether it be
emotional, financial, or otherwise?

Asking these questions can help in many ways. Not only can it help in
building rapport with your client during the information gathering stage, but
it can also  enrichen your representation of your client’s situation and,
ultimately, give you a better picture of their map.

Mandatory Parenting Classes

In the United States, there are certain requirements set for parents that
are getting divorced. Not all, but many states require some form of parenting
education classes in order to address concerns regarding the effect divorce
has on children both in the short- and long-term. As a professional, it is
important to be aware of all the states that make co-parenting classes
mandatory, but particularly those requirements that have been set by the
state in which you live and operate your business from.

The states that require all divorcing parents, regardless if the divorce is
contested or not, to attend some kind of parenting class are:

● Alaska
● Arizona
● Connecticut
● Delaware
● Florida
● Hawaii
● Illinois
● Massachusetts
● Missouri
● New Hampshire
● New Jersey
● Oklahoma
● Tennessee
● Utah
● Washington
● West Virginia
● Wisconsin
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The states that require all divorcing parents that are filing a contested
divorce to attend parenting classes are:

● Idaho
● Minnesota
● Nebraska
● Virginia

Parental Alienation

In high-conflict divorces, there is something common that happens. To
start, one parent may obtain full custody of the child(ren), even if only
temporarily. In this case, it is common for the child and the noncustodial
parent to become estranged or for the relationship to become tense and
strained, known as Parental Alienation Syndrome (PAS). But PAS is not
limited to those cases, it can also happen even when there is shared custody
between parents.

There are many ways that the custodial parent will often alienate their
child from the other parent, whether they are conscious of it and doing it
intentionally or not. For example, the parent living with the child(ren) may
begin to talk badly about the other parent either to the child(ren) directly or to
another person and the child(ren) overhear(s) the conversation. These
comments may either stem from fact, though still unwise for a child to hear, or
they may be outright lies and stem from the parent’s feelings and reaction
towards the situation they are trying to cope with. They may also refuse to
allow the other parent to visit the child(ren) or limit the way in which the
parent is allowed to interact with the child(ren) while they are visiting. For
instance, the custodial parent may not allow for the other parent to be alone
with the child(ren) and either supervise the visit themselves or order the visits
to be supervised by a professional. In some cases, this may be wise if the
visiting parent poses a potential risk to the child(ren), but it is not always
necessary and the child(ren) will become confused as to why they are
suddenly unable to be alone with their parent.

Not only can parental alienation occur when one parent actively turns
the child against the other parent, but also if one of the parents becomes
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incarcerated. There are many reasons why a parent and child can become
alienated from each other. To remedy this, the court can order a Reunification
Specialist to work with the family to reunite the alienated parent with the
child.

Parental Estrangement is also very common in divorce. It is the loss of a
previously existing relationship between parent(s) and child(ren), through
physical and/or emotional distancing, often to the extent that there is little or
no communication between the parties involved for a prolonged period. Some
causes may be due to abuse, bad parenting, betrayal, mental illness,
unsupportive behavior, toxicity, and/or drug/alcohol abuse.

*A child may be both alienated and estranged from a parent.

Children and Parenting Resources

As a professional, it is important to have multiple resources on hand to
provide to your clients. The more resources you become familiar with, and the
unique qualities of each, the more you will be able to offer your client. Some
resources to consider are films, documentaries, organizations, websites, and
smartphone applications related to co-parenting and assisting children going
through divorce, in general.

SPLIT

The film SPLIT by Ellen Bruno, is an example of a documentary that
offers great insight into the divorce process, specifically in the way it affects
children. The documentary follows 12 children, ages 6-12, who share their
perspectives on divorce. They share their feelings and reactions to what they’re
seeing their parents go through, and what they are going through as a result
of the divorce process. In the film, the perspectives shared are solely from
these children, not their parents or any experts. This offers a glance into some
of the specific challenges children face during this process, which can inform
you and allow you to better serve your clients that have children. For more
information about SPLIT, visit http://www.splitfilm.org/
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Review

1. The part of the brain that is in control of triggering our fear response is

the ___________________________

2. When the body is in “stress mode,” two hormones that are released and

alter our physical bodies in reaction to the stressor(s) are

________________________ and ___________________________

3. The part of the brain that controls our rationale and gives us the logic

needed to solve problems is known as the _____________________________

4. What are the Five Stages of Grief (in order)?

a. ___________________________

b. ___________________________

c. ___________________________

d. ___________________________

e. ___________________________

5. The signs of depression as indicated by the National Mental Health

Institute are ___________________________________________________________

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

6. The “pervasive pattern of grandiosity, need for admiration, and lack of

empathy” that begins in early adulthood and is present in a variety of

contexts is known as __________________________________________________

7. Domestic Violence is __________________________________________________

________________________________________________________________________

8. The result of a parent manipulating a child into feeling fear or showing

hostility and disrespect towards the other parent is known as

__________________________________________________
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9. What are some of the ways a child can react to their parents getting

divorced? What might they be feeling? How will it affect their present

life as well as their future? _____________________________________________

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

______________________________________________________________________

10. In your profession, what are some of the ways you currently or can keep

the child in mind so that the process is as positive and smooth as it can

be for everyone involved?

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

11. What are some of the types of mental and emotional states you notice

your clients are in when they come to you during the divorce process? If

they are in a negative state, what are some of the things you can do to

get them to a better state so you can best serve them? ________________

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________
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12. In your profession, if you notice your client is a narcissist, what are some

of the specific challenges you may face? Knowing what you do now

about NPD, what can you do to best serve them and get the job done?

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

13. What are some of the signs that let you know your client could be

experiencing domestic violence or some other form of abuse? If you

suspect it, or if they verbalize it, what are your next steps? ______________

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________

________________________________________________________________________
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CDS™ Policy for Designation & Renewal
Requirements

Upon completion of the Certified Divorce Specialist (CDS™) 16-hour training,
students must pass an online CDS™ program assessment with a 75% or
higher to receive the CDS™ designation.

Once we have reviewed the assessment, you will receive an email with your
final grade. If you receive a grade of 75% or higher, we will mail you the
certificate, which expires 12 months from the issue date, and will need to be
renewed yearly.

Once you receive the CDS™ designation, you have the right to use the CDS™
seal on your marketing materials and you will be added to our National
Directory of Certified Divorce Specialists.

Annual Renewal of Designation

Upon expiration of your certificate, you will receive an invoice for the renewal
fee which is presently $95. Your first year is included in the cost of the Certified
Divorce Specialist Training.

To renew your certification, you are required to provide the National
Association of Divorce Professionals 10 hours of Continuing Education units
every two years. All continuing education hours submitted can be courses
from any industry. However, they must be divorce related. NADP General
Monthly Member Meetings and also chapter monthly meetings that include
an Ed Talk are eligible for ½ an hour each.
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CDS™ Continuing Education Log

Course Title CE Issuing Organization Course Date #CE Hours
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